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dUlVªsVsM lkSyj VsDuksyksth ij dk;Z'kkyk

fnukad 25 uoEcj 2016 dks esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ,oa jktLFkku v{k; ÅtkZ fuxe t;iqj ds la;qDr rRoko/kku
eas esokM psEcj Hkou esa lkSj ÅtkZ mRiknu ,oa mi;ksx ij dk;Z'kkyk dk vk;ksftr gqbZA dk;Z'kkyk esa HkhyokMk] fpŸkkSMx<]
ckalokMk] jktleUn ds VsDlVkby] ekcZy] vk;ju LVhy m|ksx ds m|fe;ksa ,oa rduhdh vf/kdkfj;ksa us Hkkx fy;kA

jktLFkku v{k; ÅtkZ fuxe ds egkizca/kd Jh lqfur ekFkqj us dk;Z'kkyk dks lEcksf/kr djrs gq, dgkfd HkhyokMk ds VsDlVkby
m|ksx esa dUlVªsVsM lkSyj VsDuksyksth la;U=ksa dk cgqr mi;ksx gks ldrk gSA HkhyokMk ds VsDlVkby m|ksx esa tgka cMs&cMs
mRiknu 'ksM ,oa Nr gS] ogka bl rjg ds la;U= LFkkfir fd;s tk ldrs gSA blds fy, dsUnz ds v{k; ÅtkZ ea=ky; dh vksj ls
vkfFkZd vuqnku Hkh miyC/k djk;k tk jgk gSA

mUgksaus dgkfd v{k; ÅtkZ ds mi;ksx esa jktLFkku ns'k esa vxz.kh LFkku j[krk gSA fo'kky HkwHkkx ,oa o"kZ ds vf/kdka'k le; vPNh
lw;Z dh jks'kuh izkIr gksus ls jkT; esa lkSj ÅtkZ ds vlhe laHkkouk,a gSA jkT; eas vHkh rd 1295 esxkokV ds lkSyj la;U= LFkkfir
fd;s tk pqds gS ftlesa ls 152 esxkokV ds dUlVªsVsM lkSyj VsDuksyksth la;U= gSA

v{k; ÅtkZ ea=ky; ds rduhdh vf/kdkjh Jh dqekj vfHk"ksd us crk;k fd dUlVªsVsM lkSyj VsDuksyksth esa Nrjh uwek <kapk eas
dkap ;k ySal dk mi;ksx fd;k tkdj cMs {ks=Qy ij iMus okyh lw;Z fdj.kksa dks ,d NksVs dsUnz fcUnq ij ,df=r fd;k tkdj
blls mRiUu gksus okyh ÅtkZ ls Hkki la;U= pyk;k tkrk gSA mUgksaus crk;k fd izkslsl gkmlksa ,oa vU; VsDlVkby m|ksx esa Hkki
mRiknu ds fy, Hkh bl rduhd dk mi;ksx fd;k tk ldrk gSA fiNys o"kZ eas jktLFkku esa dksVk] ekm.V vkcw] t;iqj] tSlyesj]
chdkusj vkfn LFkkuksa ij bl rjg ds la;U= LFkkfir fd;s x;s gSA mUgksaus HkhyokMk ds VsDlVkby m|ksx dks bl rjg ds la;U=
LFkkfir djus ds fy, vkxs vkus dk vkOgku fd;k] ftlds fy, la;a= yxkus okyh dEiuh vius Lrj ij [kpZ ogu dj la;U=
LFkkfir djus ds fy, rS;kj gSA dk;Z'kkyk esa Jh latho dPNkok eq[; vf/kdkjh ds ,uthZ tks/kiqj ,oa Jh t;flEgk jkBkSM]
lhbZvks bf.M;k ou vkfn us fofHkUu dsl LVsMh izLrqr dhA

Concentrated Solar Technologies

An Introduction

Sunit Mathur
General Manager

Rajasthan Renewable Energy Corporation Ltd, Jaipur

25TH NOVEMBER,2016

MEWAR CHAMBER OF COMMERCE AND INDUSTRIES,BHILWARA

RE Deployment in Rajasthan

•

•

Total RE ( As on date) 5420 MW
Solar 1295 MW
- PV 1142.50 MW
- CST 152.50 MW
Wind 4006 MW
Biomass 119.25 MW
MOU signed for 26000 MW

RAJASTHAN – SOLAR

ADVANTAGE

•

•

Leading State in India for RE

deployment – Specially Solar .

RE Policies are investor friendly

- Solar Policy 2014

- Wind Policy 2012

- Biomass Policy 2010

Regulatory Framework well

defined for Net Metering for grid

connected Solar rooftops.

Development of Solar Parks in

advanced Stage of completion.

Higher capacity allocations

under NSM

•

•

•

CST’s – Application Spectrum
CST : A versatile technology beside power generation Vast application possibilities in :

- Process steam requirements ( Textile, Dairy, Food etc)

- Pre heating applications ( Boiler water , Iron & Steel ,Pulp & Paper etc)

- Community cooking ( Religious places, Hostels, Police/Armed forces barracks, Jails,

etc)

-  Space cooling /Air conditioning

Some Installations in Rajasthan

3 projects at Brahmakumaris, Mount Abu – 1045 m

Heavy Water Board, DAE,GOI,  Kota – 676 m

NPCIL, Kota (Space Cooling) – 641 m

Global Hospital, Mount Abu – 252 m

MNIT Jaipur – 102 m

University of Rajasthan, Jaipur – 64 m

OTS Jaipur  - 48 m

Hindumal Kot BSF Ganganagar – 48 m

•
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CST’s in Rajasthan ( Power Generation)

Sl. Project Size  & Technology Location Status

1 ACME 2.5 MW Bikaner Commissioned

2 Godavri Green 50 MW Parabolic

Trough

Nokh Jaisalmer (Raj) Commissioned

3 Reliance Power 100 MW Linear

Fresnel

Dhursar Jaisalmer

(Raj)

Commissioned

4 Lanco Solar ‘ Diwakar ’ 100 MW Parabolic

trough + 4 Hr

storage

Askandra,Jaisalmer Ongoing

5 KVK Energy ventures 100 MW Parabolic

Trough

Askandra,Jaisalmer Ongoing

6 Abhijeet (Ispat Alloy) 50 MW Parabolic

Trough

Nokh , Jaisalmer Ongoing

Rajasthan : Some CST Visuals

Reliance Power

Godavri GreenACME

CST’s - Application Spectrum......Contd.

Brahmakumari’s Mt. Abu MNIT Jaipur

CST’s - Application Spectrum...Contd.

Recently Installed System (Textile Industry Application)

Navkar Textile Industry , Jodhpur

Application : Steam Generation

Dishes : 12 No’s ( 16 Sq. Mtr. each)

Project Cost : 36 lacs

Fuel Replacement : 660 Tons Firewood

(75%  replacement)

Annual CO2 Savings : 1320 Tons

Payback Period : 3 Yrs

CST : Performance

•

•

•

The potential of CST is immense. Need to promote awareness

and projects.

Subsidy /Grant available to popularise the CST’s .

Success stories of CST’s in Indian context available for different

sectors.

- RRECL is organising workshops on CST’s at Bhilwara, Bhiwadi and

Jaipur in Nov/Dec 2016 followed by more at other Industrial Centres.

Advancing CST’s : Way Ahead

CANCER DIAGONSIS & CHECK UP CAMP

Bhilwara Cancer Care (Dr P M Beswal) is organized a Cancer Diagonsis & check up camp (monthly activities) at Porwal

Hospital on Sunday the 27th Nov 2016 from 10.30 am to 2.00 pm. Dr Lalit Mohan of Bhagwan Mahaveer Cancer Hospital,

Jaipur gave his services.

Also Bhilwara Cancer Care in association with other organization organized a RUN BHILWARA, to give message against

cancer on 27th Nov 2016 at 6.30 am to 8.30 am. Starting Suchana Kendra Bhilwara, about 1000 children and others

participated.
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Xykscy jktLFkku ,xzhVsd ehV ¼xzke½
jktLFkku ljdkj ,oa fQDdh ds la;qDr rRoko/kku eas cq/kokj ls t;iqj ,fDtfc'ku ,oa dUosU'ku lsUVj esa 9 ls 11 uoEcj 2016
dks rhu fnolh; Xykscy jktLFkku ,xzhVsd ehV esa esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ds iwokZ/;{k MkW ih ,e csloky ds
usr`Ro esa psEcj dk ,d izfrfuf/ke.My us Hkkx fy;kA

izfrfuf/ke.My us blds lkFk 9 uoEcj dks ekuuh;k eq[;ea=h Jhefr olqU/kjk jkts ds lkFk jkT; esa ,xzhVsd m|ksxksa dks c<kok
nsus ds fy, ,d bUVj,fDVo cSBd esa Hkh Hkkx fy;kA

rhu fnolh; vk;kstu esa d`f"k] d`f"k izkslsflax] midj.k] d`f"k [kkn ,oa dsehdy] ck;ks VsDuksykWth] ck;ksQVhZykbtj] gkbZczhM
cht] lkSj mtkZ] Mªhi flapkbZ] xzhu gkml VsDuksykWth] Ms;jh] vkWxsZfud QkfeZx vkfn ls lacaf/kr m|ksxksa dh izn'kZuh ds lkFk
fofHkUu fo"k;ksa ij fo'ks"kKksa dh vksj ls dk;Z'kkyk,a vkfn dk vk;kstu gqvkA psEcj ds izfrfuf/ke.My us HkhyokMk ftys esa
,xzhVsd m|ksxksa dks c<kok nsus ds fy, fofHkUu laLFkkvksa ,oa m|ksxksa ls ppkZ dhA

esokM psEcj dh vksj ls Hksts x;s izfrosnu

MCCI/RBI/2016-2017/254

CC: The Regional Director, RBI, Jaipur
The Joint Secretary (Revenue), Ministry of Finance, New Delhi

Sub:-Demonitization of 500 & 1000 currency notes-withdrawal limit of Rs 10,000/- for large industrial units, corporate

houses etc.

Dear Sir,

Mewar Chamber of Commerce & Industry, the divisional chamber of South Rajasthan, representing large number of cement,

textiles and other industrial units, welcome the step Demonitization of 500 & 1000 currency notes to curb the black money and

terrorism financing.

Subsequent to this, RBI has put a limit of Rs 10,000/- for withdrawal of new currency from banks for all types of customers

alike-SB account holders, Current account holders, Large industrial units and corporate houses. The amount of Rs 10,000/- is

all right for individual person for house hold expenses but for industrial units and corporate houses, it is a very meagre amount

causing lot of practical problems for them.

The industrial have to make large cash payments for many purposes like freight payment for inward goods, for outward cargo,

for many type of overtime, incentives to workmen, postage and various misc expenses amounting to about Rs 25 lacs, 50 lacs-

1 crore per day. Due to withdrawal limit of Rs 10,000/- they are unable to withdraw sufficient from Bank for their day to day

operations.At many industrial units large number of trucks and other vehicals have lined up for want of payment and there are

chaos and many industrial units. Hence, we request your goodself to allow withdrawal of about Rs 25 lacs, 50 lacs-1 crore per

day to large industrial units, corporate houses, depending on their past day to day requirements. Practically all such accounts

are served by specified bank branches and their should be no problem to fund such branches from RBI directly.

We hope you will kindly consider our above submission and will issue necessary instruction immediately, so as to end chaos at

such industrial units.

Shri P.Vijay Kumar
Chief General Manager
Department of Currency Management.
Central Office, 4 th Floor, Amar Building,
Sir P.M. Road. P.B. No.1379,
Mumbai-400 001 ( India)
Email:cgmincdcm@rbi.org.in

Dated 10.11.2016

With Best Regards

Yours Truely

For Mewar Chamber of Commerce & Industry,

(Anil Mansinghka)

President
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Sub:-Demonitization of 500 & 1000 currency notes-to sustain industrial production request for increase in export incentives
and other steps.

Respected Madam,

Mewar Chamber of Commerce & Industry, the divisional chamber of South Rajasthan, representing large number of cement,
textiles and other industrial units, welcome the step Demonitization of 500 & 1000 currency notes to curb the black money and
terrorism financing.Subsequent to this, due to shortage of currency in the market, the textile industry is facing demand
shortage which is affecting its production and employment of thousands of people. Large numbers of textile units are on the
verge of closure due to slump in the market. In the present situation, export is the only way to bail out the industry. From
Bhilwara about 45-50% of spinning production, 10-15% of fabric production is exported in normal conditions, now due to
weaking of rupee, the export is also down. On the other hand for coming months, it is very essential for the industry to increase
exports from present level. We suggest that :-

1 The duty draw back and export incentives under MEIS and interest subvention on export finance should be increased for
atleast six month to one year.

2 The loan instalements and interest becoming due should be given mortarium of six months.

3 The industrial have to make large cash payments for many purposes like freight payment for inward goods, for outward
cargo, for many type of overtime, incentives to workmen, postage and various misc expenses amounting to about Rs 25
lacs, 50 lacs-1 crore per day. Hence, we request to allow withdrawal of atleast 50% of average withdrawl of units during
last six months. Practically all such accounts are served by specified bank branches and there should be no problem to fund
such branches from RBI directly.

We hope you will kindly consider our above submission and will take up the matter with the Ministry of Commerce & other
departments for doing the needful in the matter.

With Best Regards

Yours Truely

For Mewar Chamber of Commerce & Industry,

Dated 23.11.2016MCCI/RBI/2016-2017/255

Sub: CombinedAnnual Return Form for Central Excise and Service Tax-reg.

3. Trade may be suitably informed that the aforesaid Combined Annual 2015-16 is not required to be filed.

Madam/ Sir,

Kind attention is invited to Notification No. 8/2016-CE(N.T.) (Sl.No.5) dated 01.03.2016 and Notification No.13/2016-
CE(N.T.) (SI.No.9) dated 01.03.2016 vide which Rule 12 of Central Excise Rules, 2002 and Rule 9A of CENVAT Credit
Rules, 2004, respectively, were amended to replace the existing Central Excise Forms ER-4 to ER-7 with an Annual Return
form. On the service tax side, vide Notification No, 19/2016-ST dated 01.03.2016, Rule 7 of the Service Tax Rules, 1994 was
amended to prescribe an annual return. In terms of Rule 12 of Central Excise Rules, 2002 and Rule 7 of the Service Tax Rules,
1994, the format of the Annual Return, which was required to be filed 30th day of November, was to be specified by the
Board by notification.

2. In view of impending implementation of Goods and Service Tax (GST) is has been decided that, the aforesaid Annual
Return shall not be required to be filed for the year 2015-16, which is due to be filed by 30.11.2016. After implementation of
GST,Annual Return for non-GST goods only may be required.Afinal view on the same would be taken after due consultation
with the trade.

Return for
Difficulties, if any, in the implementation of above Circular may be brought to the notice of the Board. Hindi version will
follow.

by

Circular No.1050/38/2016-CX        F.No. 207/05/2014-CX.6

Government of India, Central Board of Excise and Customs

(Shankar Prasad Sharma)

Under Secretary to the Govt of India

(S.P.Nathany)
Hon'y Secretary General

Hon'ble Smt Smriti Irani
Hon'ble Minister for Textiles
Govt of India, New Delhi.
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Hon'ble Smt Vasundhra Raje

Hon'ble Chief Minister

Govt of Rajasthan

Jaipur.

Sub:-Demonitization of 500 & 1000 currency notes-to sustain industrial production request for increase in export incentives

and other steps.

Respected Madam,

Mewar Chamber of Commerce & Industry, the divisional chamber of South Rajasthan, representing large number of cement,

textiles and other industrial units, welcome the step Demonitization of 500 & 1000 currency notes to curb the black money and

terrorism financing.

Subsequent to this, due to shortage of currency in the market, the textile industry is facing demand shortage which is affecting

its production and employment of thousands of people. Large numbers of textile units are on the verge of closure due to slump

in the market. In the present situation, export is the only way to bail out the industry. From Bhilwara about 45-50% of spinning

production, 10-15% of fabric production is exported in normal conditions, now due to weaking of rupee, the export is also

down. On the other hand for coming months, it is very essential for the industry to increase exports from present level. We

suggest that :-

1 The interest and other incentives under RIPS and textile package should be increase by 2% for promoting exports.

2 The loan instalements of RIICO & RFC and interest becoming due should be given mortarium of six months.

3 The electricity rates should be reduced by 25% to make textile production competitive in export market and duty on

electricity and other surcharge should be withdrawn for atleast six months for textile units.

We hope you will kindly consider our above submission and will issue necessary instructions for doing the needful in the

matter.

With Best Regards

Yours Truely

For Mewar Chamber of Commerce & Industry,

(S.P.Nathany)

Hon'y Secretary General

Dated 23.11.2016MCCI/RBI/2016-2017/256

CC: Hon'ble Shri Gajendra Singh Khimsar, Minister of Industries, Govt of Rajasthan, Jaipur.

The Chairman, RIICO Ltd / The Managing Director, RFC, Jaipur

Taxation Laws (Second Amendment) Bill, 2016 introduced in Lok Sabha; A scheme namely, 'Taxation and

Investment Regime for Pradhan Mantri Garib Kalyan Yojana, 2016' (PMGKY) proposed in the Bill.

Evasion of taxes deprives the nation of critical resources which could enable the Government to undertake anti-poverty and

development programmes. It also puts a disproportionate burden on the honest taxpayers who have to bear the brunt of higher

taxes to make up for the revenue leakage.As a step forward to curb black money, bank notes of existing series of denomination

of the value of Rs.500 and Rs.1000 [Specified Bank Notes(SBN)] have been recently withdrawn the Reserve Bank of India.

Concerns have been raised that some of the existing provisions of the Income-tax Act, 1961 (the Act) can possibly be used for

concealing black money. The Taxation Laws (SecondAmendment) Bill, 2016 ('the Bill') has been introduced in the Parliament

to amend the provisions of the Act to ensure that defaulting assessees are subjected to tax at a higher rate and stringent penalty

provision.
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PARTICULAR

S

EXISTING PROVISIONS PROPOSED PROVISIONS

General provision for

penalty
PENALTY (Section 270A)

Under-reporting - @50% of tax

Misreporting - @200% of tax

(Under-reporting/ Misreporting income

is normally difference between returned

income and assessed income)

No changes proposed

Provisions for taxation &

penalty of unexplained

credit, investment, cash

and other assets

TAX (Section 115BBE)

Flat rate of tax @30% + surcharge + cess

(No expense, deductions, set -off is

allowed)

TAX (Section 115BBE)

Flat rate of tax @60% + surcharge @25% of

tax (i.e. 15% of such income). So total

incidence of tax is 75% approx.

(No expense, deductions, set-off is allowed)

PENALTY (Section 271AAC)

If Assessing Officer determines income

referred to in section 115BBE, penalty

@10% of tax payable in addition to tax

(including surcharge) of 75%.

Penalty for search

seizure cases
Penalty (271AAB)

(i) 10% of income, if admitted, returned

and taxes are paid

(ii) 20% of income, if not admitted but

returned and taxes are paid

(iii) 60% of income in any other case

Penalty (271AAB)

(i) 30% of income, if admitted, returned and

taxes are paid

(ii) 60% of income in any other case

Taxation and Investment

Regime for Pradhan

Mantri Garib Kalyan

Yojana, 2016’ (PMGKY)

New Taxation and InvestmentRegime Undisclosed income in the form of cash &

bank deposit can be declared:

(A) Tax, Surcharge, Penalty payable

Tax @30% of income declared

Surcharge @33% of tax

Penalty @10% of income declared

Total @50% of income (approx.)

(B) Deposit

25% of declared income to be deposited in

interest free Deposit Scheme for four years.

Overview of Amendments Proposed

Further, in the wake of declaring specified bank notes "as not legal tender", there have been suggestions from experts that

instead of allowing people to find illegal ways of converting their black money into black again, the Government should give

them an opportunity to pay taxes with heavy penalty and allow them to come clean so that not only the Government gets

additional revenue for undertaking activities for the welfare of the poor but also the remaining part of the declared income

legitimately comes into the formal economy.

In this backdrop, an alternative Scheme namely, 'Taxation and Investment Regime for Pradhan Mantri Garib Kalyan Yojana,

2016' (PMGKY) has been proposed in the Bill. The declarant under this regime shall be required to pay tax @ 30% of the

undisclosed income, and penalty @10% of the undisclosed income. Further, a surcharge to be called 'Pradhan Mantri Garib

Kalyan Cess' @33% of tax is also proposed to be levied. In addition to tax, surcharge and penalty (totaling to approximately

50%), the declarant shall have to deposit 25% of undisclosed income in a Deposit Scheme to be notified by the RBI under the

'Pradhan Mantri Garib Kalyan Deposit Scheme, 2016'. This amount is proposed to be utilised for the schemes of irrigation,

housing, toilets, infrastructure, primary education, primary health, livelihood, etc., so that there is justice and equality.

An overview of the amendments proposed in the Bill are placed below;
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ENTRY TAX LEVY UPHELD BY THE SUPREME COURT

The Hon'ble Supreme Court on November 11, 2016, has upheld the constitutional validity of Entry tax imposed by States. A

nine-judge Constitution Bench, overruling 'compensatory tax' theory propounded by 7 judges bench in the case of

declared that it does not restrict freedom of trade or other

constitutional provisions on Inter-State trade.

We are sharing with you a landmark judgement of the Hon'ble Supreme Court of India in the case of

, on the following issues:

Can the levy of a non-discriminatory tax per se constitute infraction ofArticle 301 of the Constitution of India?

If answer to question above is in the affirmative, can a tax which is compensatory in nature also fall foul ofArticle 301

of the Constitution of India?

What are the tests for determining whether the tax or levy is compensatory in nature?

Is the Entry tax levied by the States is violative of Article 301 of the Constitution and in particular have the impugned

State enactments relating to Entry tax to be tested with reference to bothArticles 304(a) and 304(b) of the Constitution

for determining their validity?

These appeals bring to fore for determination of vexed questions touching the interpretation ofArticles 301 to 307 comprising

Part XIII of the Constitution of India, which have been the subject matter of several Constitution Bench decisions of the

Hon'ble Supreme Court, all but one, decided by majority.

In exercise of their legislative powers under Entry 52 of List II of the Seventh Schedule to the Constitution, several States in the

country, at least 14 of whom are parties to these proceedings, have enacted laws that provide for levy of a tax on the “entry of

goods into local areas comprising the States”. The constitutional validity of these levies was questioned in the different High

Courts by assesses/dealers aggrieved of the same, inter alia, on the ground that the same were violative of the constitutionally

recognised right to free trade commerce and intercourse guaranteed under Article 301 of the Constitution of India.Article 301

of the Constitution of India is reproduced hereunder for ease of reference:

The levies were also assailed on the ground that the same were discriminatory and, therefore, violative of Article 304(a) of the

Constitution of India.Absence of Presidential sanction in terms ofArticle 304(b) of the Constitution of India was also set-up as

a ground of challenge to the levies imposed by the respective State legislatures. Article 304 of the Constitution of India is

reproduced hereunder for ease of reference:

Atiabari

Tea Co. Ltd. Vs. State of Assam & Ors. [AIR 1961 SC 232],

Jindal Stainless Ltd. &

Anr. Vs. State of Haryana & Ors. [TS-455-SC-2016-VAT]

301. Freedom of trade, commerce and intercourse

304. Restrictions on trade, commerce and intercourse among States:

Issues:

Facts & Background:

•

•

•

•

“ :

Subject to the other provisions of this Part, trade, commerce and intercourse throughout the territory of India shall be free.”

“

Notwithstanding anything in article 301 or article 303, the Legislature of a State may by law-

(a) impose on goods imported from other States or the Union territories any tax to which similar goods manufactured or

produced in that State are subject, so, however, as not to discriminate between goods so imported and goods so manufactured

or produced; and

(b) impose such reasonable restrictions on the freedom of trade, commerce or intercourse with or within that State as may be

required in the public interests:

Provided that no Bill or amendment for the purposes of clause (b) shall be introduced or moved in the Legislature of a State

without the previous sanction of the President.”
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Writ Petition (Civil) No. 8700 of 2000 filed before the High Court of Punjab and Haryana was one such petition that assailed

the constitutional validity of the Haryana Local Development Act, 2000. Relying upon the decisions of the Hon'ble Supreme

Court in the case of ( )

( )

( )

and ( ), a

Division Bench of the Hon'ble High Court of Punjab and Haryana dismissed the said petition and connected matters on the

ground that the levy was compensatory in character hence outside the purview ofArticle 301 of the Constitution.

The correctness of the said order was assailed before the Court in

( ).Atwo-Judge Bench of the Court, however, referred the matter to a larger Bench as it

noticed an apparent conflict between the pronouncements of the Court in Atiabari and Automobile Transport cases on the one

hand and Bhagatram and Bihar Chamber cases on the other.

The matters were, pursuant to the above, placed before a Constitution Bench of the Court in the case of

( ), which resolved the conflict noticed in

the reference order by holding that the working test propounded by seven Judges in Automobile Transport case was

incompatible with the test of 'some connection' enunciated by the three Judge Bench in Bhagatram case. The Court held that

the test of 'some connection' as propounded in Bhagatram case had no application to the concept of compensatory tax. The

Court, accordingly, overruled the decisions rendered in Bhagatram and Bihar Chamber cases and held that the doctrine of

'direct and immediate effect' of the impugned law on trade and commerce underArticle 301 as propounded inAtiabari case and

the working test enunciated in Automobile Transport case for deciding whether a tax is compensatory or not will continue to

apply.

The matters were, in terms of the above direction, listed before a two-Judge bench for hearing of the appeals in the light of the

above pronouncement of the Constitution Bench. The two-Judge Bench, however, noticed that although the basic issue in the

appeals revolved around the concept of compensatory tax, the High Courts had not examined the same as they had considered

themselves bound by the view taken in Bhagatram and Bihar Chamber cases. The Court further found that in the absence of

relevant data before the High Courts, the issue whether the levies were compensatory could not have been considered and

accordingly referred the matter back to the High Courts to decide the said aspect. The appeals were, in the meantime,

adjourned to await the finding from the High Courts on the question whether the levies were indeed compensatory in nature

having regard to the decisions of this Court inAtiabari andAutomobile Transport cases.

The matters were accordingly taken up by the High Courts, after the remand, who came to the conclusion that the impugned

levies were neither compensatory in character nor was the procedure stipulated by Article 304(b) and the proviso to the same

followed. The levies were on that basis held to be in violation of Article 301 being an impediment to free trade, commerce and

intercourse and accordingly struck down. The High Courts of Assam, Arunachal Pradesh, Jharkhand, Kerala and Tamil Nadu

also struck down the levies imposed by their respective States also on the ground that they were discriminatory in nature hence

violative ofArticle 304(a) of the Constitution.

All these judgments and orders of the High Courts, passed after the remand, then, challenged by the States concerned in the

appeals filed against the same. These appeals initially came-up before a two-Judge Bench of the Court comprising Justice

Arijit Pasayat and Justice S.H. Kapadia. Their Lordships referred the same to a Constitution Bench for an authoritative

pronouncement on as many as ten questions formulated in the reference order

. The Court noticed the arguments advanced on behalf of the assessees that

Entry taxes were, in essence and in the classical sense, in the nature of 'a fee' and not 'a tax'. It also noted the contention that all

the cases on which the parties had placed reliance related to Entry tax in the context of tax on vehicles in contradiction to taxes

on entry of goods. The Court was of the view that while the Constitution Bench in Jindal Stainless case had dealt with some

aspects of the matter, certain other important constitutional issues remained to be examined especially because a conceptually

Atiabari Tea Co. Ltd. Vs. State of Assam & Ors. [AIR 1961 SC 232] , Automobile

Transport (Rajasthan) Ltd. etc. Vs. State of Rajasthan & Ors. [AIR 1962 SC 1406] , M/s.

Bhagatram Rajeev Kumar Vs. Commissioner of Sales Tax, M.P. and Ors. [(1995 Supp [1] SCC 673)]

State of Bihar and Ors. Vs. Bihar Chamber of Commerce and Ors [(1996) 9 SCC 136]

Jindal Stripe Ltd. and Anr. Vs. State of Haryana and Ors.

[(2003) 8 SCC 60]

Jindal Stainless Ltd.

and Anr. Vs. State of Haryana and Ors. [(2006) 7 SCC 241]

(Jaiprakash Associates Limited Vs. State of

Madhya Pradesh and Ors. [(2009) 7 SCC 339])

“Atiabari case”

“Automobile Transport case”

“Bhagatram case”

“Bihar Chamber case”

“Jindal Stripe case”

“Jindal Stainless case”
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and contextually different approach may be required vis-à-vis “transport cases” on the one hand and cases of “entry tax on

goods” on the other.

The matter was accordingly placed before a five-Judge Bench of this Court in the case of

, who briefly referred to the decisions in Atiabari, Automobile Transport

cases and and a few others and referred the matters to a larger Bench for

reconsideration of the judgment of this Court inAtiabari andAutomobile Transport cases. The Court noted that the correctness

of the view taken in the said two cases had been doubted as early as in the year 1975 in

. The reference order briefly set out some of the questions that required consideration by a larger Bench.

Jindal Stainless Limited and Anr.

Vs. State of Haryana and Ors. [(2010) 4 SCC 595)]

Keshav Mills Co. Ltd. Vs. CIT [(AIR 1965 SC 1636)]

G.K. Krishnan Vs. State of Tamil Nadu

[(1975) 1 SCC 375]

Held:

By 7:2 majority, the Hon'ble Supreme Court answered the reference in the following terms:

Taxes simpliciter are not within the contemplation of Part XIII of the Constitution of India. The word 'Free'

used inArticle 301 does not mean “free from taxation”.

Only such taxes as are discriminatory in nature are prohibited by Article 304(a) of the Constitution. It follows

that levy of a non-discriminatory tax would not constitute an infraction ofArticle 301.

Clauses (a) and (b) ofArticle 304 of the Constitution have to be read disjunctively.

Alevy that violatesArticle 304(a) of the Constitution cannot be saved even if the procedure underArticle 304(b)

or the proviso thereunder is satisfied.

The compensatory tax theory evolved in Automobile Transport case and subsequently modified in Jindal

Stainless case has no juristic basis and is therefore rejected.

Decisions of this Court in Atiabari, Automobile Transport and Jindal Stainless cases and all other judgments

that follow these pronouncements are to the extent of such reliance over ruled.

A tax on entry of goods into a local area for use, sale or consumption therein is permissible although similar

goods are not produced within the taxing State.

Article 304(a) of the Constitution frowns upon discrimination (of a hostile nature in the protectionist sense) and

not on mere differentiation. Therefore, incentives, set-offs etc. granted to a specified class of dealers for a

limited period of time in a non-hostile fashion with a view to developing economically backward areas would

not violate Article 304(a) of the Constitution. The question whether the levies in the present case indeed satisfy

this test is left to be determined by the regular benches hearing the matters.

States are well within their right to design their fiscal legislations to ensure that the tax burden on goods

imported from other States and goods produced within the State fall equally. Such measures if taken would not

contraveneArticle 304(a) of the Constitution. The question whether the levies in the present case indeed satisfy

this test is left to be determined by the regular benches hearing the matters.

The questions whether the entire State can be notified as a local area and whether Entry tax can be levied on

goods entering the landmass of India from another country are left open to be determined in appropriate

proceedings.

•

•

•

•

•

•

•

•

•

•

Contributed by Shri Bimal Jain

Author of a book on Goods and Services Tax, titled, "GST LAW AND ANALYSIS – WITH CONCEPTUAL

PROCEDURES" (2 Edition)

FCA, FCS, LLB, B.Com (Hons)

nd
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PROPOSED GST RATES
Following four tier GST rates have been finalized by the GST Council in its meeting on 3rd November, 2016:

Rate Description

5% Lower rate for mass consumption goods i.e. medicines, spices etc.

12% Merit rate for necessity goods

18% Standard rate for all common goods

28% Higher rate for luxury and demerit goods

28%+ cess Luxury cars, tobacco, pan masala, aerated drinks

Cess collection, to be deposited in compensation pool, which will be used to compensate states for five years.

Zero tax rate will apply to 50% of the items present in the Consumer Price Index basket, including food grains such as rice

and wheat.

A technical committee comprising Central and State government officials constituted to finalize the allocation of

products/services into different rate categories.

The tax rate on gold will be decided after this allocation of products/services.

GST-FAQ (Released by CBEC)-PART-4

JOB-WORK

Q 1. What is job-work?

Q 2. Whether goods sent by a taxable person to a job-worker will be treated as supply and liable to GST? Why?

Q 3. Can a registered taxable person send goods without payment of tax to his job-worker?

Q 4. Is a job-worker required to take registration?

Q 5. Whether the goods of principal directly supplied from the job-worker's premises will be included in the aggregate

turnover of the jobworker?

Q 6. Can the principal supply the goods directly from the premises of the job-worker without bringing it back to his

own premises?

Q 7. Under what circumstances can the principal directly supply goods from the premises of job-worker?

Ans. Section 2(62) of the MGL provides that “job-work” means undertaking any treatment or process by a person on goods

belonging to another registered taxable person and the expression “job-worker” shall be construed accordingly.

This definition is much wider than the one given in Notification No. 214/86 – CE dated 23rd March, 1986 as amended, wherein

job-work has been defined in such a manner so as to ensure that the activity of job-work must amount to manufacture. Thus the

definition of jobwork itself reflects the change in basic scheme of taxation relating to job-work in the proposed GST regime.

Ans. No. It will not be treated as a supply. In terms of proviso to Para 5 of Schedule I of the MGL the supply of goods by a

registered taxable person (principal) to jobworker, in terms of Section 43A, shall not be regarded as supply of goods.

Therefore, it can be inferred that no GST shall be applicable on the goods supplied by the registered principal to a job-worker.

Ans. Yes. Section 43A of the MGL provides that the registered taxable person (principal) can send the taxable goods to a job-

worker for job-work without payment of tax. He can further send the goods from one job-worker to another job-worker and so

on subject to certain condition. It may be noted that provisions of Section 43A are not applicable if non-taxable or exempted

goods are proposed to be sent for job-work.

Ans. Yes, as a Job-worker would be a supplier of services, he would be required to obtain registration if his aggregate turnover

exceeds the prescribed threshold.

Ans. No. It will be included in the aggregate turnover of the principal.

Ans. Yes but with a rider that the principal should have declared the premises of such job-worker as his additional place of

business or where the job-worker is a registered person or where the goods have been notified.

Ans. The goods can be supplied directly from the place of business of job-worker without declaring it as additional place of
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business in two circumstances namely where the job-worker is a registered taxable person or where the principal is engaged in

supply of such goods as may be notified in this behalf.

Ans. In the MGL, aspects relating to taking input tax credit in respect of inputs/capital goods sent for job-work have been

specifically dealt in Section 16A, which provides that the credit of taxes paid on inputs or capital goods can be taken in the

following manner: Principal shall be entitled to take credit of inputs sent to a job-worker if the said inputs, after completion of

job-work are received back in 180 days from the date of being sent out. In case the inputs are sent directly to the job-worker, the

date shall be counted from the date of receipt of inputs by job-worker. Further an amount equivalent to the input tax credit

availed on such inputs has to be paid along with interest, in case the inputs are not received back within the specified time. The

credit can be reclaimed when the inputs are actually received back.

Ans. No. The provisions relating to job-work are applicable only when registered taxable person intends to send taxable goods.

In other words, these provisions are not applicable to exempted or non-taxable goods or when the sender is a person other than

registered taxable person.

Ans. “Input tax” has been defined in section 2 (57) of the MGL and section 2 (1) (d) of the IGST Act. Input tax in relation to a

taxable person, means the {IGST and CGST}in respect of CGSTAct and {IGST and SGST} in respect of SGSTAct, charged

on any supply of goods and/or services to him which are used, or are intended to be used, in the course or furtherance of his

business and includes the tax payable under sub-section (3) of section 7. Under the IGST Act, input tax is defined as IGST,

CGST or SGST charged on any supply of goods and / or services.

Ans. It implies that input tax consists of IGST & CGST in CGSTAct and IGST & SGST in SGSTAct. In the IGSTAct, input

tax consists of all three taxes namely, IGST, CGST and SGST. It further implies that credit of all three can be used for

discharging IGST liability, whereas only credit of IGST & CGST can be taken in CGSTAct and that of IGST & SGST can be

taken under SGSTAct. Further the credit of CGST & SGST cannot be cross-utilized.

Ans. Yes. The definition of input tax includes the tax payable under sub-section (3) of section 7 (Reverse Charge). The credit

can be availed if such goods and/or services are used, or are intended to be used, in the course or furtherance of his business.

Ans. Yes, in terms of section 2(54), 2(55) & 2(20) of the MGL respectively. It may be noted that credit of tax paid on capital

goods also is permitted to be availed in one instalment.

Ans. He shall be entitled to take credit of input tax in respect of inputs held in stock and inputs contained in semi-finished or

finished goods held in stock on the day immediately preceding the date from which he becomes liable to pay tax under the

provisions of this Act. It may be noted that the credit on pre-registration stock would not be admissible if the registration has

not been obtained within a period of 30 days from the date on which he becomes liable to registration.

Ans. 31st July, 2017.

Ans. As per section 16(2A) of MGL, the person who obtains voluntary registration is entitled to take the input tax credit of

input tax on inputs in stock, inputs in semifinished goods and finished goods in stock, held on the day immediately preceding

the date of registration.

Q 8. What are the provisions concerning taking of ITC in respect of inputs/capital goods sent to a job-worker?

Q 9.Are the provisions of job-work applicable to all category of goods?

Q 1. What is input tax?

Q 2. What is the implication of different definition of “input tax” in three acts viz CGST, SGST and IGSTActs?

Q 3. Can GST paid on reverse charge be considered as input tax?

Q 4. Does input tax includes tax (CGST/ IGST/SGST) paid on input goods, input services and/ or capital goods?

Q 5. What is the ITC entitlement of a person who has applied for registration under theAct within thirty days from the

date on which he becomes liable to registration and has been granted such registration? (Section 16(2))

Q 6. A person becomes liable to pay tax on 1st August, 2017 and has obtained registration on 15th August, 2017. Such

person is eligible for input tax credit on inputs held in stock as on …….

Q 7. What is the eligibility of input tax credit on inputs in stock for a person who obtains voluntary registration?

Q 8. Where goods and/or services received by a taxable person are used for effecting both taxable and non-taxable

INPUT TAX CREDIT
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supplies, whether the input tax credit is available to the registered taxable person?

Q 9. Where goods and/or services received by a taxable person are used for the purpose of business and non-business

supplies, whether the input tax credit is available to the registered taxable person?

Q 10. What would be input tax eligibility in cases where there is a change in the constitution of a registered taxable

person?

Q 11. What would be input tax eligibility in case where the goods and/or services supplied by a registered taxable

person become absolutely exempt?

Q 12. What would be input tax eligibility in cases where taxable person paying tax under section 7 opts to pay tax under

Compounding Scheme under Section 8?

Q 13. A dealer paying tax on compounding basis crosses the compounding threshold and becomes a regular taxable

person. Can he avail ITC and if so from what date?

Q 14. Mr. B, a registered taxable person was paying tax under composition rate up to 30th July, 2017. However, w.e.f

31st July, 2017. Mr. B becomes liable to pay tax under regular scheme. Is he eligible for ITC?

Q 15. Mr. A applies for voluntary registration on 5th June, 2017 and obtained registration on 22nd June, 2017. Mr. A is

eligible for input tax credit on inputs in stock as on …………..

Q 16. When shall a taxable person be not entitled to take input tax credit under sub-section (2), (2A) or sub-section (3) of

Section 16 in respect of any supply of goods and / or services to him?

Ans. As per section 16(6) of MGL, the input tax credit of goods and / or service attributable to only taxable supplies can be

taken by registered taxable person. The amount of eligible credit would be calculated in a manner to be prescribed in terms of

section 16(7) of the MGL read with GST ITC Rules (yet to be issued). It is important to note that credit on capital goods also

would now be permitted on proportionate basis.

Ans. As per section 16(5) of the MGL, the input tax credit of goods and / or service attributable to only supplies effected for

business purpose can be taken by registered taxable person. The amount of eligible credit would be calculated in a manner to be

prescribed in terms of section 16(7) of the MGLread with GST ITC Rules (yet to be issued). It is important to note that credit on

capital goods also would now be permitted on proportionate basis.

Ans. As per section 16(8) of the MGL, the transferor shall be allowed to transfer the input tax credit that remains unutilized in

its books of accounts to the transferee provided that there is a specific provision for transfer of liabilities.

Ans. As per section 16(12) of the MGL, the registered taxable person who supplies goods and / or services which become

absolutely exempt, has to pay an amount equivalent to the input tax credit in respect of inputs held in stock and inputs

contained in semi-finished or finished goods held in stock on the day immediately preceding the date of such exemption. It has

also been provided that after payment of the amount on such goods, the balance, if any available in electronic credit ledger

would lapse. The amount, required to be paid, is to be calculated as per GAAPin terms of section 16(13) of the MGL.

Ans. As per section 16(12) of the MGL, the registered taxable person, who was paying tax under section 7 opts to pay tax

under Compounding Scheme under Section 8, has to pay an amount equivalent to the input tax credit in respect of inputs held

in stock and inputs contained in semi-finished or finished goods held in stock on the day immediately preceding the date of

such switch over. It has also been provided that after payment of the amount on such goods, the balance, if any available in

electronic credit ledger would lapse. The amount, required to be paid, is to be calculated as per GAAP in terms of section

16(13) of the MGL.

Ans.As per section 16(3) of the MGL, he can avail ITC in respect of inputs held in stock and inputs contained in semi-finished

or finished goods held in stock on the day immediately preceding the date from which he becomes liable to pay tax under

section 7.

Ans. Mr. B is eligible for input tax credit on inputs held in stock and inputs contained in semi-finished or finished goods held in

stock as on 30th July,2017.

Ans. Mr.Ais eligible for input tax credit on inputs held in stock and inputs contained in semi-finished or finished goods held in

stock as on 21st June, 2017.

Ans. As per section 16(4) of the MGL, he cannot avail ITC after the expiry of one year from the date of issue of tax invoice

relating to such supply.
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Q 17. Whether the principal is eligible to avail input tax credit of inputs sent to job worker for job work?

Q 18. What is the time period within which the inputs sent for job work has to be received back by the principal?

Q 19. Whether principal has to reverse the input tax credit on inputs which have not been received back from the job

worker within 180 days?

Q 20. Which of the following is included for computation of taxable supplies for the purpose of availing credit:

(a) Zero-rated supplies;

(b) Exempt supplies;

(c) Both?

Q 21. What is the time period within which the capital goods sent for job work has to be received back by the principal?

Q 22. What is the liability of the principal if the capital goods sent to job worker have not been received within 2 years

from the date of being sent?

Q 23. A Taxable person is in the business of information technology. He buys a motor vehicle for use of his Executive

Directors. Can he avail the ITC in respect of GST paid on purchase of such motor vehicle?

Q 24. Where the registered taxable person has claimed depreciation on the tax component of the cost of capital goods

under the provisions of the Income TaxAct, 1961, will ITC be allowed in such cases?

Q 25. What are the conditions necessary for obtaining ITC?

Q 26. Where the goods against an invoice are received in lots or instalments, how will a registered taxable person be

entitled to ITC?

Q 27. Who will get the ITC where goods have been delivered to a person other than taxable person ('bill to'- 'ship to'

scenarios)?

Q 28. What is the time limit for taking ITC?

Ans. Yes, the principal is eligible to avail the input tax credit on inputs sent to job worker for job work in terms of Section

16A(2) of the MGL.

Ans. 180 days.

Ans. Yes, the principal has to reverse the credit along with interest on inputs which have not been received back from job

worker within 180 days but he can reclaim the credit on receipt of inputs.

Ans. Zero rated supplies.

Ans. Two years.

Ans. Principal has to pay an amount equal to credit taken on such capital goods along with interest. But he can reclaim the

credit on receipt of inputs.

Ans. No.As per section 16(9)(a) of the MGL, ITC on motor vehicles can be availed only if the taxable person is in the business

of transport of passengers or goods or is providing the services of imparting training on motor vehicles.

Ans.As per section 16(10) of the MGL, the input tax credit shall not be allowed on the said tax component.

Ans. As per Section 16(11) of the MGL, following four conditions are stipulated:

(a) The registered taxable person should be in possession of tax paying document issued by a supplier;

(b) The taxable person must have received the goods and / or services;

(c) The tax charged on such supply has been actually paid to the government either in cash or through utilization of input tax

credit; and

(d) The taxable person should have furnished the return under section 27.

Ans.As per proviso to section 16(11) of the MGL, the registered taxable person shall be entitled to the credit upon receipt of the

last lot or instalment.

Ans. As per explanation clause to section 16(11) of the MGL, for this purpose of receiving the goods, it would be deemed that

the taxable person has received the goods when the goods have been delivered to a third party on the direction of such taxable

person. So ITC will be available to the person on whose order the goods are delivered to third person.
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Ans. As per Section 16 (15) of the MGL, ITC cannot be taken beyond the month of September of the following FY to which

invoice pertains or date of filing of annual return, whichever is earlier. The underlying reasoning for this restriction is that no

change in return is permitted after September of next FY. If annual return is filed before the month of September then no change

can be made after filing of annual return.

Ans. Section 16 (9) of the MGL provides for the negative list with respect to the admissibility of ITC. It has been provided that

the ITC on following items cannot be availed:

(a) motor vehicles, except when they are supplied in the usual course of business or are used for providing the following

taxable services—

(i) transportation of passengers, or

(ii) transportation of goods, or

(iii) imparting training on motor driving skills;

(b) goods and / or services provided in relation to food and beverages, outdoor catering, beauty treatment, health services,

cosmetic and plastic surgery, membership of a club, health and fitness center, life insurance, health insurance and travel

benefits extended to employees on vacation such as leave or home travel concession, when such goods and/ or services are

used primarily for personal use or consumption of any employee;

(c) goods and/or services acquired by the principal in the execution of works contract when such contract results in

construction of immovable property, other than plant and machinery;

(d) goods acquired by a principal, the property in which is not transferred (whether as goods or in some other form) to any

other person, which are used in the construction of immovable property, other than plant and machinery;

(e) goods and/or services on which tax has been paid under section 8; and

(f) goods and/or services used for private or personal consumption, to the extent they are so consumed.

Ans. In case of mismatch between the inward and outward details, the supplier would be required to rectify the mis-match

within a period of two months and if the mis-match continues, the ITC would have to be reversed by the recipient.

Ans. As per section 16(15) of the MGL, in case of supply of capital goods on which input tax credit has been taken, the

registered taxable person shall pay an amount equal to the input tax credit taken on the said capital goods reduced by the

percentage points as may be specified in this behalf or the tax on the transaction value of such capital goods, whichever is

higher.

Ans. As per section 16(16) of the MGL, the wrongly availed credit would be recovered from the registered taxable person in

terms of section 51 of MGL.

Ans. As per Section 2(56) of MGL, ISD means an office of the supplier of goods and / or services which receives tax invoices

issued under section 23 towards receipt of input services and issues tax invoice or such other document as prescribed for the

purposes of distributing the credit of CGST (SGST in StateActs) and / or IGST paid on the said services to a supplier of taxable

goods and / or services having same PAN as that of the office referred to above. For the purpose of distributing the credit, ISD is

deemed as supplier of services.

Ans. An ISD is required to obtain registration as a deemed supplier of services [section 19 read with para 5(vii) of Schedule

III]. The threshold limit of registration is not applicable to ISD. The registration of ISD under the existing regime (i.e. under

Q 29. Is there any negative list on which ITC is not permitted?

Q 30. Section 29 of the MGL provides that the ITC would be confirmed only if the inward details filed by the recipient

are matched with the outward details furnished by the supplier in his valid return. What happens if there is a

mismatch?

Q 31. What will be the tax impact when capital goods on which ITC has been taken are supplied by taxable person?

Q 32. What is the recovery mechanism for wrongly availed credit?

Q 1. What is Input Service Distributor (ISD)?

Q 2. What are the requirements for registration as ISD?

CONCEPT OF INPUT SERVICE DISTRIBUTOR IN GST
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Service Tax) would not be migrated in GST regime. All the existing ISDs will be required to obtain fresh registrations under

new regime in case they want to operate as an ISD.

Ans. The distribution of credit would be done subject to the following conditions:

a. Credit should be distributed through tax invoice or other document as prescribed;

b. Amount of credit distributed should not exceed the amount of credit available;

c. Credit should be distributed only to such suppliers to whom such services are attributable;

d. Credit in respect of services attributable to more than one supplier should be distributed proportionately on the basis of

turnover of respective supplier during the preceding financial year.

Ans.Yes, as per Section 27(6) of MGL, ISD is required to file monthly return by 13th of the following month in form GSTR-6.

Ans. Yes, different offices like marketing division, security division etc. may apply for separate ISD.

Q 6. What are the provisions for recovery of excess/ wrongly distributed credit by ISD?Ans. Sections 18(1) and 18(2) provide

for recovery of excess/wrongly distributed credit by initiating action against the ISD itself or against the recipient of credit so

distributed under section 51 of the Model GST Law.

Ans. Yes, CGST credit can be distributed as IGST and IGST credit can be distributed as IGST by an ISD for the units located in

different States (Section 17(1)).

Ans. Yes, an ISD can distribute SGST credit as IGST for the units located in different States.(Section 17(2)

Ans. Yes, CGST and IGST credit can be distributed as CGST credit by an ISD for the units located in same State.

Ans. Yes, ISD can distribute SGST and IGST credit for the units located in same State.

Ans. The document under which the credit can be distributed is yet to be prescribed. The Act provides that the credit can be

distributed only through prescribed document.

Ans. The common credit used by all the units can be distributed by ISD on pro rata basis i.e. based on the turnover of each unit

to the aggregate turnover of all the units to which credit is distributed.

Ans. (a) IGST.

Ans. (b) CGST.

Q 3. What are the conditions/restrictions for distribution of credit?

Q 4. Is the ISD required to file return?

Q 5. Can a company have multiple ISD?

Q 7. Whether CGST and IGST credit can be distributed by ISD as IGST credit to units located in different States?

Q 8. Whether SGST credit can be distributed as IGST credit by an ISD to units located in different States?

Q 9. Whether the ISD can distribute the CGST and IGST Credit as CGST credit?

Q 10. Whether the SGST and IGST Credit can be distributed as SGST credit?

Q 11. What are the documents through which the credit can be distributed by an ISD?

Q 12. How to distribute common credit among all the units of an ISD?

Q 13. The ISD may distribute the CGST and IGST credit to recipient outside the State as_______

(a) IGST

(b) CGST

(c) SGST

Q 14. The ISD may distribute the CGST credit within the State as____

(a) IGST

(b) CGST

(c) SGST

(d)Any of the above.
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Q 15. The credit of tax paid on input service used by more than one supplier is ________

(a) Distributed among the suppliers who used such input service on pro rata basis of turnover in such State.

(b) Distributed equally among all the suppliers.

(c) Distributed only to one supplier.

(d) Cannot be distributed.

Q 16. Whether the excess credit distributed could be recovered by the department?

Q 17. What are the consequences of credit distributed in contravention of the provisions of theAct?

Q 1. What is the purpose of returns?

Q 2. Who needs to file Return in GST regime?

Q 3. What type of outward supply details are to be filed in the return?

Q 4. Is the scanned copy of invoices to be uploaded along with GSTR-1?

Q 5. Whether all invoices will have to be uploaded?

Q 6. Whether description of each item in the invoice will have to be uploaded?

Ans. (a) Distributed among the suppliers who used such input service on pro rata basis of turnover in such State.

Ans. Yes, excess credit distributed could be recovered along with interest from an ISD by the department.

Ans. The credit distributed in contravention of provisions of Act could be recovered from the unit to which it is distributed

along with interest.

Ans.

a) Mode for transfer of information to tax administration;

b) Compliance verification program of tax administration;

c) Finalization of the tax liabilities of the taxpayer within stipulated period of limitation; to declare tax liability for a given

period;

d) Providing necessary inputs for taking policy decision;

e) Management of audit and anti-evasion programs of tax administration.

Ans. Every registered taxable person - who crosses the threshold limit for payment of taxes. A supplier needs to be registered

when the aggregate turnover crosses Rs. nine lacs but he become taxable person ONLYwhen he crosses Rs. ten lacs. So he will

be required to file returns when he crosses the threshold limit of Rs. ten lacs. There are some other class of persons who need to

be registered and therefore will have to file returns like interstate suppliers, TDS deductors, e-commerce operators, suppliers

supplying goods through e-commerce operators etc (reference Schedule-III and Question 6 of the Registration Chapter).

Ans. A normal registered taxpayer has to file the outward supply details in GSTR-1 in relation to various types of supplies

made in a month, namely outward supplies to registered persons, outward supplies to unregistered persons (consumers),

details of Credit/Debit Notes, zero rated, exempted and non-GST supplies, exports, and advances received in relation to future

supply.

Ans. No, scanned copy of invoices is to be uploaded. Only certain prescribed fields of information from invoices need to be

uploaded.

Ans. No. It depends on whether B2B or B2C plus whether Intra-state or Inter-state supplies. For B2B supplies, all invoices,

whether Intra-state or Interstate supplies, will have to be uploaded. Why So? Because ITC will be taken by the recipients,

invoice matching is required to be done. In B2C supplies, uploading in general may not be required as the buyer will not be

taking ITC. However still in order to implement the destination based principle, invoices of value more than Rs.2.5 lacs in

inter-state B2B supplies will have to be uploaded. For intra-state invoices below Rs. 2.5 lacs and all intra-state invoices, state

wise summary will be sufficient.

Ans. No. In fact description will not have to be uploaded. Only HSN code in respect of supply of goods andAccounting code in

respect of supply of services will have to be fed. The minimum number of digits that the filer will have to upload would depend

on his turnover in the last year.

RETURNS PROCESS AND MATCHING OF INPUT TAX CREDIT
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Q 7. Whether value for each transaction will have to be fed? What if no consideration?

Q 8. Can a recipient feed information in his GSTR-2 which has been missed by the supplier?

Q 9. Do the taxable person have to feed anything in the GSTR-2 or everything is auto-populated from GSTR-1?

Q 10. What if the invoices do not match? Whether ITC given or denied? If denied, what action is taken against

supplier?

Q 11. What will be the legal position in regard to the reversed input tax credit if the supplier later realises the mistake

and feeds the information?

Q 12. What is the special feature of GSTR-2?

Q 13. Whether the ITC denied can be restored?

Q 14. Do tax payers under the composition scheme also need to file GSTR-1 and GSTR-2?

Q 15. Do Input Service Distributors (ISDs) need to file separate statement of outward and inward supplies with their

return?

Q 16. How does a taxpayer get the credit of the tax deducted at source on his behalf? Does he need to produce TDS

certificate from the deductee to get the credit?

Ans. Yes. Not only value but taxable value will also have to be fed. In some cases both may be different. In case there is no

consideration, but it is supply by virtue of schedule 1, the taxable value will have to be uploaded.

Ans Yes, the recipient can himself feed the invoices not uploaded by his supplier. The credit on such invoices will also be given

provisionally but will be subject to matching. On matching, if the invoice is not uploaded by the supplier, both of them will be

intimated. If the mismatch is rectified, provisional credit will be confirmed. But if mismatch continues even after intimation,

the credit provisionally allowed will be reversed.

Ans. While a large part of GSTR-2 will be auto-populated, there are some details that only recipient can fill like details of

imports, details of purchases from non-registered or composition suppliers and exempt/non-GST/nil GST supplies etc.

Ans. If invoices in GSTR-2 do not match with invoices in counter-party GSTR-1, the ITC will be reversed if the mismatch

continues even after it is made known to both and still it is not rectified. Mismatch can be because of two reasons. First, it could

be due to mistake at the side of the recipient, and in such a case, no further action is required. Secondly, it could be possible that

the said invoice was issued by supplier but he did not upload it and pay tax on it. In such a case, recovery action shall be taken

against the supplier. In short, all mismatches will lead to proceedings if the supplier has made a supply but not paid tax on it.

Ans.At any stage, but before September of the next financial year, supplier can upload the invoice and pay duty and interest on

such missing invoices in his GSTR-3 of the month in which he uploaded the invoice. The recipient will then automatically get

ITC on that invoice. The interest paid by the recipient at the time of reversal will also be returned to the recipient through an

automated system on the GSTN.

Ans. The special feature of GSTR-2 is that the details of supplies received by a recipient can be auto populated on the basis of

the details furnished by the counterparty supplier in his GSTR-1.

Ans. If the supplier uploads the invoice at any time after the reversal but by September of the next financial year, the credit

reversed earlier gets restored along with refund of the interest paid during reversal.

Ans. No. Composition tax payers do not need to file any statement of outward or inward supplies. They have to file a quarterly

return in Form GSTR-4 by the 1st of the month after the end of the quarter. Since they are not eligible for any input tax credit,

there is no relevance of GSTR-2 for them and since they do not pass on any credit to their recipients, there is no relevance of

GSTR-1 for them. In their return, they have to declare summary details of their outward supplies along with the details of tax

payment. They also have to give details of their purchases in their quarterly return itself, most of which will be auto populated.

Ans. No, the ISDs need to file only a return in GSTR-6 and the return has the details of credit received by them from the service

provider and the credit distributed by them to the subsidiaries. Since their return itself covers these aspects, there is no

requirement to file separate statement of inward and outward supplies.

Ans. Under GST, the deductor will be submitting the deductee wise details of all the deductions made by him in his return in

Form GSTR-7 to be filed by 10th of the month next to the month in which deductions were made. The details of the deductions

as uploaded by the deductor shall be auto populated in the GSTR-2 of the deductee. The taxpayer shall be required to confirm
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these details in his GSTR-2 to avail the credit for deductions made on his behalf. To avail this credit he does not require to

produce any certificate in physical or electronic form. The certificate will only be for record keeping of the tax payer and can

be downloaded from the Common Portal.

Ans. All taxpayers filing return in GSTR-1 to 3 other than casual taxpayers and taxpayers under composition scheme are

required to file an annual return. Casual taxpayers, non-resident taxpayers, ISDs and persons authorized to deduct tax at

source are not required to file annual return.

Ans. No. Annual Return has to be filed by every registered taxable person paying tax as a normal or a compounding taxpayer.

Final Return has to be filed only by those registered taxable persons who have applied for cancellation of registration. This has

to be filed within three months of the date of cancellation or the date of cancellation order.

Ans. In GST since the returns are built from details of individual transactions, there is no requirement for having a revised

return. Any need to revise a return may arise due to the need to change a set of invoices or debit/ credit notes. Instead of

revising the return already submitted, the system will allow changing the details of those transactions (invoices or debit/credit

notes) that are required to be amended. They can be amended in any of the future GSTR1/2 in the tables specifically provided

for the purposes of amending previously declared details.

Ans. Taxpayers will have various modes to file the statements and returns. Firstly, they can file their statement and returns

directly on the Common Portal online. However, this may be tedious and time taking for taxpayers with large number of

invoices. For such taxpayers, an offline utility will be provided that can be used for preparing the statements offline after

downloading the auto populated details and uploading them on the Common Portal. GSTN has also developed an ecosystem

of GST Suvidha Providers (GSP) that will integrate with the Common Portal.

Ans. One of the most important things under GST will be timely uploading of the details of outward supplies in Form GSTR-1

by 10th of next month. How best this can be ensured will depend on the number of B2B invoices that the taxpayer issues. If the

number is small, the taxpayer can upload all the information in one go. However, if the number of invoices is large, the

invoices (or debit/ credit notes) should be uploaded on a regular basis. GSTN will allow regular uploading of invoices even on

a real time basis. Till the statement is actually submitted, the system will also allow the taxpayer to modify the uploaded

invoices. Therefore, it would always be beneficial for the taxpayers to regularly upload the invoices. Last minute rush will

make uploading difficult and will come with higher risk of possible failure and default. The second thing would be to ensure

that taxpayers follow up on uploading the invoices of their inward supplies by their suppliers. This would be helpful in

ensuring that the input tax credit is available without any hassle and delay. Recipients can also encourage their suppliers to

upload their invoices on a regular basis instead of doing it on or close to the due date. The system would allow recipients to see

if their suppliers have uploaded invoices pertaining to them. The GSTN system will also provide the track record about the

compliance level of a tax payer, especially about his track record in respect of timely uploading of his supply invoices giving

details about the auto reversals that have happened for invoices issued by a supplier. The Common Portal of GST would have

pan India data at one place which will enable valuable services to the taxpayers. Efforts are being made to make regular

uploading of invoices as easy as possible and it is expected that an enabling ecosystem will develop towards this objective.

Taxpayers should make efficient use of this ecosystem for easy and hassle free compliance under GST.

Ans. No.Aregistered taxpayer person can also get his return filed through a Tax Return Preparer, duly approved by the Central

or the State tax administration.

Ans. A registered taxable person who files return beyond the prescribed date will have to pay late fees of rupees one

hundred for every day of delay subject to a maximum of rupees five thousand.

Q 17. Who all need to fileAnnual Return?

Q 18. Is anAnnual Return and a Final Return one and the same?

Q 19. If a return has been filed, how can it be revised if some changes are required to be made?

Q 20. How can taxpayers file their returns?

Q 21. What all should a diligent taxpayer ensure for a hassle free compliance under GST?

Q 22. Is it compulsory for taxpayer to file return by himself?

Q 23. What is the consequence of not filing the return within the prescribed date?
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Nationwide Campaign to open bank accounts of all workers

in both organized and unorganized sectors

The Ministry of Labour and Employment in collaboration with Department of Financial services, the Ministry of Finance is

launching a nationwide campaign to open bank accounts in respect of those workers in both organized and unorganized sectors

who do not have one even today . Starting form 26th November 2016, special camps will be organized in every district at

specific locations to facilitate the workers to open their bank accounts. Government has decided to pursue this path of digital

transactions more vigorously than ever before. “We have already sent communications to all the state governments in this

respect requesting their active cooperation.” this was stated by Shri Bandaru Dattatraya, the Minister of State (IC) for Labour

and Employment here today. The Minister said that the team comprising of District Magistrates, Lead District Manager of the

Bank and the Labour Officers of both Centre as well as State governments would decide the modalities of the camps including

the locations within their districts and coordination with the banking channels.

Shri Dattatraya has called upon all the establishments, employers and the employees associations and everyone associated and

seek their active involvement and cooperation to ensure that the needy workers are facilitated to access these camps and avail

the services therein. The campaign will continue in the coming days through the concerned banks, their business

correspondents and camps as required.

In order to facilitate financial inclusion and to ensure transparency in all financial transactions, the government launched its

flagship scheme of Jan Dhan Yojna in September, 2014. More than 25 crore bank accounts have been created since then across

the country thereby linking the working class to the mainstream of financial /banking activities. The DBT through this banking

network has benefitted crores of poor citizens of the country.

Union Minister for Texiles Smriti Jubjin Irani will be inaugurating Apparel & Garment Making Centre at Imphal, Manipur on

the coming Sunday i.e. 27 November, 2016 in the presence of Shri Okram Ibobi Singh, Chief Minister, Manipur.

The Apparel & Garment Making Centre at Imphal, Manipur has been constructed under the North-East Region Textile

Promotion Scheme (NERTPS) launched by the Union Textile Ministry following the announcement of the Prime Minister Shri

Narendra Modi. The project has been completed by the Manipur Handlooms and Handicrafts Development Corporation

(MHHDC).

Under this intervention, each state now has one centre with three units having approximately 100 machines each.

The project is fully funded by the Ministry with an estimated cost of Rs. 18.18 crores for oneApparel Center in each state. The

central assistance is towards construction of physical infrastructure, machinery for the units and towards capacity building of

workers for a period of 3 years. NBCC, which has been appointed for the construction of the infrastructure and installation of

machinery at the centres has completed its task and the machinery has also been installed successfully at all three units.

Skill development (3 month training for 600 trainees per Centre @ Rs. 10,000 month i.e. 3x600x10,000), Market linkages (3

domestic exhibitions and 1 international exhibition), EDP programme (1 month training programme per unit), EDP

programme (1 month training programme per unit), and Management Support including Design Services (Four persons for

three years).

The Manipur State Government has allocated land admeasuring approximately 1.5 acres at Lamboikongnangkhong, Imphal,

Manipur for this centre..

Three operatingAgencies have been selected for this Centre. They are:

Unit 1 – M/s Women's Worth Organization, Imphal

Unit 2 – TechnopakAdvisors Pvt. Ltd, Gurgaon

Unit 3 – M/s V.V Enterprises.

Each centre is estimated to generate direct employment for approximately 1200 persons.

The salient objectives of the project are:

Promotion of entrepreneurship in apparel manufacturing

Provision of state of the art infrastructure

Provision of skill development, market linkage and other services

Creation of additional employment.

SMT SMRITI ZUBIN IRANI TO INAUGURATE APPAREL & GARMENT MAKING CENTRE AT IMPHAL, MANIPUR
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The capacity building through this centre will include:
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