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List of Associate Members who will be automatically be the Members of the Managing Committee 2018-19

Sr. | EN. | Members Name Representative

I |1 Birla Corporation Ltd. Shri V.K.Hamirwasia

2 |2 BSL Ltd (Process Division) Shri A.K.Mehta

3 |4 BSL Ltd Shri J.C.Soni

4 |10 | Pratap Commercial Co.Pvt Ltd Shri Hemant Mansinghka
5 |11 Bhilwara Spinners Ltd. Shri Ashok Kothari

6 | 14 | RSWM Limited, Gulabpura Shri S.C.Garg

7 |21 Udaipur Mineral Development Syndicate Pvt Ltd | Shri S.C.Panigrahi

8 |22 A Infrastructures Limited Shri Anil Sharma

9 |56 Shree Mahadeo Cotton Mills Ltd. Shri Deepak Mansinghka
10 | 240 | Sangam India Ltd.(Process Division) Shri V.K.Sodani

11 | 245 | Swastika Suitings Pvt Ltd. Shri S.N. Soni

12 | 304 | Sangam India Ltd. Shri S.N.Modani

13 | 313 | Ranjan Suitings Pvt Ltd. Dr. PM.Beswal

14 | 379 | Sanwariyaji Texfab Industries Ltd Shri Anil Kumar Garg
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Sr., EN.| Members Name Representative

15| 393 | Oswal Suitings Ltd. Shri Sanjay Jain

16| 394 | J.K.Cement Works Shri S.K.Rathore

17| 427 | Solar Synthetics Pvt Ltd. Shri K.C.Nuwal

18| 428 | Shree Anant Syntex Ltd. Shri Anil Soni

19| 432 | Janki Corp Limited Shri R.N.Mittal

20| 433 | Ranjan Processors Shri Mohit Bhimsariya
21| 984 | P S Board Mills Shri Umesh Shah

22| 985 | Abhishek Enterprises Shri Abhishek Jain

23| 986 | Prime Suitings Pvt Ltd Shri Santosh Sarda

24| 987 | Sungrace Impex Shri Deepak Dadlani

25| 988 | Namaskar Weaving Mills Shri Kewal Chand Vohra
26| 989 | Bluecare Technosolutions Shri S.K.Surana

27| 991 | MLV Technical Education & charitable society | Shri Naresh Vishnoi

28| 992 | Sanwariya Spuntex Shri Kishan Lal Dadlani
29| 993 | Kaveri Minechem Pvt Ltd Shri Nitesh Agarwal

30| 996 | Shivay Exim Shri Sanjay Kumar Ajmera
31| 997 | Ajanta Transport Co Shri Ram Gopal Agarwal
32| 998 | Hotel Ajanta Shri Yogesh Agarwal

33| 999 | Realtech IT Solutions Pvt Ltd Shri Pavan Mandowara
34| 1001] Mass Automation Shri Rahul Shrivastava
35| 1002, Shantol Green Energy India Pvt Ltd Shri Nirmal Sutaria

36| 1003| Abhilasha Polyester Shri Sunil Kumar Lodha
37| 1004, Vardhan Texturisers pvt Ltd Shri Bharat Bhushan

38| 1005| Shree Bajaj Suitings Pvt Ltd Shri Gajanand Bajaj

39| 1006, Jainam Fab Pvt Ltd Shri Archit Jain

40| 1008 Reliable Mine Chem Shri Mahavir Prasad Bhura

AT & STJAR 10 AaRI TAIRTIT 41071 | 14 BIR 3Md & | 39 &0f1 7 10 MDA U= U §U UG DI AHIDGA

U 919 TEl ford ST & R 10 THIRIIE e yaaTRol |ffa 3 ARy safa ga g |

Sr.| Constituency Name of Unit Name of the person

1 | Textile Industry Nitin Spinners Ltd. Mr. Dinesh Nolkha

2 | Minerals & Allied Industry Hindustan Zinc Limited, Rampura | Mr. R.P.Dashora

3 | Cement, Building Materials, Iron & Steel, | Sharda Spuntex Pvt Ltd Mr. Anil Mansinghka
Chemicals, Fertilizers, Refectories

4 | Weaving Industry Manju Shree Syntex Ltd Mr. M.D.Gagrani

5 | Banking, Insurance & Service Providers | Samyak Synthetics Pvt Ltd Mr. Shirish Jain

6 | Textile Processing Industry Rolex Processors Pvt Ltd Mr. R.L.Kabra

7 | Textile Machinery, Accessories Sudiva Spinners Pvt Ltd Mr. J.C.Laddha
Dyes & Chemicals

8 | General Industry J.K.Tyre & Industries Ltd. Mr. Anil Mishra

9 | Trade General Dr. Ashok Singhal Dr. Ashok Singhal

10| Yarn Trade, Agents and others Manglam Yarn Agencies Mr. J.K.Bagrodia

AT AR 12 AR Aaw UagdIRoll AAfe § 3= Sl 9 gara gR1 9afvrd 8id & | $9 #1077 41 11
AT U3 UT U | 941 11 ey AR faifaa gu 2, 39+ uab ¥ie @rell j81 7 | fHaifrd =M Feamgar & —
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Sr. | Constituency Name of Unit Name of the person

1 | Transportation, Logistics, Automobile, Shree Goods Carriers Mr. Sanmati Jain
Motor Spirit & Machinery

2 | Marble, Granite & Tiles

3 | Metals, Engineering & Electricals Talesara Electric Stores Mr. P.S.Talesara

4 | General Poddar Yarn Agencies Mr. Suresh Poddar

5 | Electronics & Computers Rajasthan Commercial Co | Mr. S.L.Pokharna

6 | Cottage, Small & Medium Scale Industries (MSME) |Modtex Texturisers Pvt Ltd. | Mr. K.K.Modi

7 | Agriculture, Allied Trade, Oil Vanaspati & Readymade|Nathany Farm Mr. S.P.Nathany

8 | Professionals Vinod Kumar Mansingka Mr. V.K.Mansingka

9 | General Trade Furniture House Mr. R.G. Agarwal

10 | Chartered Accountant A.K.Somani & Associates | Mr. Atul Somani

11 | Cinema, Hospitals & Service Providers Navlok Exhibitors Pvt Ltd | Mr. Rajeev Mukhija

12 | Advocates & Tax Practitioners R.K.Jain & Associates Mr. R.K.Jain

AIE AR 4 FaRI UAIRRIE 07 3 A1 8IPR AN © | 59 /070 § 4 A6 U= U< 8¢ © | 59 2707
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Sr.| Name of the Association Name of Representative
1 | Bhilwara Textile Agent Association Mr. K.C.Prahladka

2 | Synthetics Weaving Mills Association Mr. Sanjay Periwal

3 | The Cloth Merchants Association Mr. P.R.Totla

4 | Bhilwara Automobile M/C Dealer Association | Mr. Sumit Jagetia
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REPRESENTATIONS
MCCI/60/2017-2018/ 495 Dated 07.03.2018

Hon'ble Smt. Vansundhara Raje ji
Hon'ble Chief Minister,

Govt of Rajasthan,

Jaipur.

Sub: Development of Textile Industry in Rajasthan-availibity of electricity/power at competitive rates and other related
matters.

Respected Madam,

In Rajasthan, the textile industry is the major growth driver and employement provider. Bhilwara, Banswara has emerged as
the major textile hub in the State. In Bhilwara, the textile industry provides direct employement to more than 65000 persons. In
Banswara, which is a tribal belt, it provides employement to more than 10000 persons. The Textile in these districts provide
employement more than 5000 women.

In Resergent Rajasthan 2015, for Bhilwara District 35 MOU for 32171 crores were signed with employement generation for
more than 29000 persons. Out of these 12 MOU were materlized that too only by the textile industry. The new units for
investment of about 12000 crore with employement generation of about 15000 persons were established in Bhilwara and
Banswara districts. The textile industry can further grow with proper infrasture support including that of power/electricity.
We wish to submit that major textile states like Maharastra, Gujrat, Andhra Pradesh etc are attracting the textile enterprenuers
with many type of subsidy, rebate in electricity rate and with low tariff of electricity for textile industry. In such conditions, to
be competitive, the textile industry in Rajasthan also need proper support from the Government in way of subsidy, rebate in
electricity rate and with low tariff. It is also required that the other power related issues should also be solved.

We give hereunder a comparative statement of power tariff for major textile states.

Rupees
POWER TARIFF COMPARISON STATEMENT KWH
Himachal | Madhya | Maharashtra
S.no. | Head Rajasthan | Punjab Haryana | Pradesh | Pradesh | (Vidharbh)
Supply Voltage 33/132 66/132 | 66/132 33/66 33 33
1 Energy charges 7.30 5.00* 5.95 4.31 5.65 7.07
Less Rabate to Textile industry 1.52
2 Fix/demand charges-Approx 0.29 - 0.28 0.65 0.85 0.37
3 Voltage rebate -0.22 - - 0.39 1.00
4 | Electricity duty 0.40 0.10 0.10 0.56 0.50 0.72
5 Water cess 0.10 - - - - -
6 | Urbencess 0.15 - - - - -
7 Continuous supply surcharges - 0.10 - - - -
8 Fuel supply adjustment - 0.02 0.65 - 0.39 0.50
Less Rabate to Textile industry 0.40
9 Peak load charges -Approx - - 0.30 0.20 - -
10 | T O D Tariffs - - - - - 0.22
11 | Prompt Discount - - - - - 0.07
12 | M C Tax - - 0.05 - - 0.09
Net Power Cost 8.02 0.22 7.33 5.72 6.22 5.54
Note:- Max. Demand Charges
( Per KVA applicable ) 185.00 - | 170.00 400.00 | 610.00 250.00
ED % 13% 9.30%
* special Tariff of Rs 5.00 Announced by Punjab Govt
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O The Maharashtra Govt. has announced in recent Textile Policy 2018-23 Rs. 2 per unit subsidy to spinning mills in
Mabharashtra State.

U  Madhya Pradesh — A rebate of 10% in energy charges is applicable for incremental monthly consumption and a rebate
of Rs. 2 per unit incremental units for reduction in captive consumption ( Source Retail Supply Tariff order FY 17-18
MPERC)
O Telangana — Power tariff subsidy of Rs.2 per unit for new conventional and technical textile mills for 5 years
announcement date 18.8.2017 GO MS No. 59.
From the above, it is indicated that the power tariff in Rajasthan is the highest and in this competitive era, the State
Government should pay attention on this critical issue and should announce special power tariff for the textile industry.
Power purchase from open access

Central Government committing for 24 by 7 power availability, thinking for "One Nation , One grid, One Rate" policy makers
expecting great reforms in power and energy sector through "UDAY YOJNA" in the country and state Govt is expected to
continue encouraging captive power generation and power through open access.

Contrary to above, steps taken by State Govt in last two years has been detrimental to open access regime and development of
renewable energy,

The trend of charges of Interstate open access has been as under:
Cost impact of Power purchase from IEX on 132 KV

Particulars Present (2016-till date)| 2015-16 | 2015-14 | 2014-15 |2013-14
Cross Subsidy Surcharge 1.63 0.18 0.18 0.18 0.18
Additional Surcharge 0.80 0.00 0.00 0.00 0.00
Wheeling Charges 0.01 0.01 0.01 0.01 0.01
Water Cess Charges 0.10 0.10 0.10 0.10 0.10
Urban Cess Charges 0.15 0.15 0.15 0.15 0.15
Electricity Charges 0.40 0.40 0.40 0.40 0.40
STU Transmission Charges | 0.33 0.32 0.31 0.28 0.26
CTU Transmission Charges | 0.29 0.28 0.26 0.21 0.22
Scheduling etc 0.03 0.03 0.03 0.03 0.03
Fees 0.01 0.01 0.01 0.01 0.01
Total 3.75 1.48 1.45 1.37 1.36
YOY increase 153.58% 2.07% | 5.84% | 0.74%

Rise in charges to the tune of 154% is just intolerable for labour and power intensive manufacturing textile units in Rajasthan,
soitdoes affect textile Industries in the state besides many expansion projects are at stand still situation.

It will be most relevant to mention here that, states like Jharkhand offering 50% concession of power rates for 7 years and
100% exemption on electricity duty for 7 years for any new investment in textile sector in the state. It's an eye opening step of
Jharkhand Govt. Other states like Punjab Govt recently declared fixed tariff for next 5 years for industries which is quite lower
than Rajasthan. MP gives rebate of Rs 2 per unit to consumers switching over to state supply.

Please appreciate that in the age of cut-throat competition, power cost plays major role, in present economic scenario it is very
difficult for industries in Rajasthan to compete with Industries of neighboring states.

Thus, combined additional burden of additional Surcharge and Cross Subsidy Surcharge have dealt a heavy blow on the
Textile Industries and rendered them uncompetitive and it has become practically impossible for our members to purchase
power from power Exchange/third party under Open Access.

We further wish to bring following facts to the notice of your good self:-

(1) Additional Surcharge (w.e.f. 01.05.16): of Re 0.80 per unitimposed on Inter all open access consumers of state: We
submit that;

Additional Surcharge of Rs 0.80 per unit imposed vide order dated 24th Aug 2016 passed by Rajasthan Electricity Regulatory
Commission (RERC) on power consumed through interstate open access, This new levy has been made applicable w.e.f. 1st
May 2016. It has been made effective retrospectively.

Secondly, -this Additional Surcharge has been levied to compensate the State Discoms for stranding of power generation
capacity contracted by them under long term Power Purchase Agreement (PPA) because of procurement of power by their
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consumers from sources other than local Discern under open access arrangement. Whereas this has been applied for all kind of

transaction even on day ahead transactions.

New open access regulation 2016, will safe guard stranding of power hence this levy many be reviewed and removed.

We request for its review at your level so as to abolish this levy in view of new open access rules 2016.

(2) Levy of Cross Subsidy surcharge (CSS) Rs 1.63 per unit.

RERC vide its order dated. 01.12.16 has levied CSS @ Rs 1.63 per unit for 132 KV customers, Rs 1.39 per unit for consumers

on 33 KV and Rs 0.63 per unit for consumer on 11 KV, Relevant regulation prohibits such levy beyond 20% of energy charges,

as such maximum levy could be Rs.1.46 perunitifatall it unavoidable.

We request for suitable direction to authorities for review it and rationalise it,

(3) Recovery of 'cross subsidy surcharge' from 1st April 2014 till 30th Nov 2016 without any reference notification.

CSS notification dated 01.12.2016 has no nexus with old notification, means it is fresh levy,

Consumer remained under wrong belief of DISCOM and at the other had DISCOMs of Rajasthan monopolistically continued

to recover Cross Subsidy Surcharge without any notification from 01st April 2014 to 30th Nov 2016. Many members

requested to refund it with interest.

Kindly instruct DISCOM to refund the undue collected amount.

(4) New Open access regulation 2016 came in force in the year 2016, thereby all inefficiencies have been shifted to consumers.

There are many provision in the said regulation through which penalties were imposed where open access consumer has no

control over the system, the same are narrated as below:

1. 4(5) and First Proviso to Clause 4(5) : No power cut shall be imposed by the licensee on open access consumers who are
on independent feeders connected to 132 KV or above Grid Sub-station irrespective of their supply voltage to the extent
of power availed through open access. Provided that in case power is drawn from the licensee beyond the scheduled
power during power cut period, the licensee shall bill the excess energy drawn during this period at four times the tariff
applicable to that consumer category.

The licensee may also disconnect the feeders if system conditions so warrant and no compensation shall be paid for the
un-utilized open access power. The supply shall be restored on submission of written undertaking to adhere to the
schedule. In case the default persists for a continuous period of 3 days, the facility of open access shall be liable to be
withdrawn for a month.

Penalty for excess consumption beyond OA schedule during power cut period is 4 times of the Tariff. How a consumer is
responsible for such situation.

2. 21(1) (1): Any under-injection with respect to the schedule approved by the SLDC by an open access customer shall be
settled at higher of the applicable deviation rates as notified in CERC Deviation Settlement Mechanism Regulations 201-
1 amended from time to time or energy charge at the rate of Temporary Tariff applicable for HT (NDS) category as
determined by the Commission from time to time;

Normally captive generator doesn't stop generating until system is available. Non availability of system and curtailment
imposed must be considered as force major condition and the consumer must be allowed to revise its schedule to the
extent of regular demand for which itis paying,

3. 21(1)(ii): Any over-injection up to 5% in a time block of 15 minutes and averaging up to 1% over a day with respect to the
schedule approved by the SLDC by an open access customer shall be compensated at the deviation charge rate at
frequency of 50 Hz. or applicable deviation charge rate (as notified in CERC Deviation Settlement Mechanism
Regulations 2014 amended from time to time) whichever is less;

Now, over injection is payable @ Rs, 1.78 per unit or Ul rate whichever is low. This over injection does not includes any
under drawl energy of captive consumer's sister-concern units.

Earlier, over injection was paid at a price decided through directives of Govt of Rajasthan (Copy enclosed). Such
directions of GoR yet not withdrawn, this directive was over and above regulations and had some good purpose of
keeping it, Authorities may be advised accordingly. Little over injection up to 5% may be considered for payment at
prevailing Ul rate.

4. 21(1) (iii): Any under drawl with respect to the schedule approved by the SLDC by an open access consumer shall not be
compensated and this under drawl shall be considered to be attributable to the consumer; Now, no compensation is
permitted for under drawl of energy with respect, to captive consumers as well as IEX purchase,

Authorities may consider to encourage Captive power generation in the state.

5. 21(1) (v): Any over drawl with respect to the schedule approved by the SLDC, by an open access customer who is also a
consumer of Distribution Licensee of his area of supply, shall be considered as the drawal from Discom and the open
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access consumer shall be required to pay charges for the excess capacity utilized computed in the manner specified in
regulation 26 for the entire month equal to the same percentage of the fixed and energy charges by which percentage the
excess demand has actually been availed during the month on the rates specified in the tariff orders in force. However, the
excess capacity utilized up to 5% of capacity allocation occurring to the extent of two time blocks of 15 minutes each
during a month shall be exempted.

Means, Drawl beyond schedule is to be considered as HT consumption with penal charges considering excess capacity
utilized. If we have a Contract Demand of 5 MVA (say 5 MW) and in particular block, we scheduled 4 MW wheeling
power. In this case, our admissible drawl from grid would be 1 MW, Thus, we can draw 4 MW power from wheeling and 1
MW from Grid without attracting any penal consequences. Drawl beyond 1 MW will be subject to penal charges though
itis with in total contract demand of 5 MW.

It is requested to consider drawl up to contract demand in case force major situation of curtailments and non-availability
of transmission system without considering excessive demand and penalty thereupon.

25 clause: Adjustment of Energy

Please appreciate that renewal energy has been under compulsion of RPO, it is not commercially viable standalone until
Govt incentivize it. Renewable energy is nature dependent and cannot be regularized and scheduled as conventional
energy. Specially for renewable energy in captive route we suggest to keep existing priorities of energy adjustments viz;
CPP

STOA including exchange

Renewable power; Banked energy

26(8): If the actual drawal in a block is higher than the admissible drawal, then the percentage excess drawal shall be
calculated on the admissible drawal and the highest percentage of such excess drawal of all blocks during a month shall
be considered as excess capacity (demand) utilized during that month and shall be billed as per regulation 21 (v).

Means, An open access consumer will be penalized for full month for one mistake which may be due to force major
circumstances also, It is requested to limit the penalty for a day maximum in case no force major is attributable.

Renewable Power Obligation:

1. Concessional transmission charges and Banking facility of wind power installed for captive consumption has also
been withdrawn from 1" April 2014, the same was taken up with authorities but still no result, it demotivated wind
power installations in the state despite good potential. It is further stated that 50% of transmission charges were there
along with seasonal banking of wind power till 31.03.2014. Please appreciate that in case of renewable power the
plant load factor remains approximately 20% and we are paying transmission charges at full rate for 100% capacity,
which becomes 5 times charges of conventional power.

We wish to submit that transmission charges of conventional power is Rs 0.22 per unit {Rs 157.21 per KW/PM) and
the same on wind power transmission is Rs 1.10 per unit (On 20% PLF). How one can inspire investment in
renewable energy field in Rajasthan despite good potential.

Renewable Power Obligation can be met with if facilities are commercially viable. There is need of restoration of old
provisions and the DISCOM authorities must look at the matter of stranding of power or compulsion of RPO
FULFILMENT may please be abolished.

2. RRECL portal for Registration of solar power project is not working: Many consumers wish to install roof top solar
power projects and ground mounted solar power plant to utilise available resources. The portal meant for registration
of such projects is inoperative, in view of commitment of Government of India to develop solar power in the country;
itneeds your support and directions.

REQUESTS:
To sumup issues, we request to;

NNk W=

8.

Special power tariff for the textile industry.

Review levy of additional surcharge.

Review retrospective applicability of additional surcharges.

Review levy of cross subsidy surcharges.

Review illogical recovery of cross subsidy for the period from 01.04.2014t030.11.2016

Remove various difficulties faced by open access consumers due to new open access rules 2016

Look in to the possibility of restoring concessional transmission charges facilities on transmission of wind power on per
unit basis in parity of conventional power transmission.

Restore power banking provision of wind power for captive use.

We hope you will very kindly look into our above submission and will consider them in view of further development of the
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textile industry in the State. In case you desire, a brain storming session may be organized for firsthand knowledge of the
power problems.

With Best Regards

CS R.K.Jain
Hon'y Secretary General

Similar representation were sent to Hon'ble Shri Pushpendra Singh ji, The Minister of State (Energy), Rajasthan, Shri Sanjay
Malhotra, Pr.Secretary to Government, Energy Department, Rajasthan.
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RESERVE BANK OF INDIA
DEPARTMENT OF ECONOMIC AND POLICY RESEARCH
REGIONAL EXPECTATIONS SURVEY FOR MONETARY POLICY

FOR STATE GOVERNMENT AGENCIES, BANKING, INDUSTRIAL, TRADE ASSOCIATIONS/UNIONS,
STATE CHAMBER OF COMMERCE, ETC.

(STATE/REGION _-RAJASTHAN)
Details of the Respondent

Name MEWAR CHAMBER OF COMMERCE AND INDUSTRY
Address Bhilwara

E-mail mcci@meccibhilwara.com

Phone/Fax No. | 9414110844

1: State of the Economy

a)  What is the near-term outlook for economic activity/GDP growth?
Around 7%
b)  Which are the major factors that could push up the growth momentum?
Thrust on Infra structural Spending
i) Better investment climate-Better Moody's rating
ii) Streamlined GST
iii) Export likely to increase due to revival of Global growth
iv) Sound macroeconomic fundamentals-fiscal deficit-3.5% of GDP and inflation-4.2% in Feb 2018
¢)  Which are the major risks that may drag down growth momentum?
Slowdown of infrastructure funding
i) Subdued private investment
ii) Twin Balance sheet problem persist
iii) Deglobalisation and protectionism risks and rising oil prices
iv) Agrarian distress
v) Curtailment of sanction limit by Banks
vi) Unpredictable Monsoon

2. Agricultural Sector

a)  What are the major challenges facing the agriculture sector?
Low productivity
i) High cost of inputs-fertilizers and increase mechanization
ii) Low productivity due to fragmentation
iii) Non remunerative prices
iv) Low irrigation coverage
v) Lack of infrastructure-Roads, Cold storage, warehouses, food processing industries
vi) Lack of integration between farm and non farm sector
b)  Which policy measures can help address some of the challenges?
i) Input cost related
a) promote by bio-fertilizers and bio-pesticides
b) Integrated pest management
¢) 100% Neem coated urea
ii) Productivity
a) Soil health card
b) Around 700 Kishan Vigyan Kendra opened-more required.
iii) Remunerative prices
a) E-Nilam
b) Primary processing facilities at farm end
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¢) PM Fashal Bima Yojana
iv) Irrigation

Primary Krishi Sichai Yojana-A1BP, Micro irrigation
v) Infrastructure

Sampada Yojana & Bharat Mala Yojana
vi) Integration of farm and nonfarm

a) 11000 crore dairy fund

b) Fisheries policy

3. Industrial Sector

a)

b)

d)

What according to you is the outlook for the industrial sector and the services sector Gross Value Added (GVA)
growth in 2018-19? By when do you expect a significant pick-up and in which sectors / sub-sectors?

2018-19-GVA-Industrial Sector 8%, Service Sector 9%
Potential sector-
Textile-export potential, Labour law reforms-allow fixed term employment
Electronics-
Cement & Steel
What is the outlook for the MSME sector growth in 2018-19? What are the key impediments to durable stronger growth
momentum in the sector?
Growth outlook 12 to 14% CAGR in next five year
Impediments-
a) Unavailability of timely credit flow
b) Higher power tariff
¢) Costofproduction-high
d) Competition with cheaper imported goods
Opportunities & steps
a) Liberal policy for MSME for both short and long term
b) Favourable tax policy like low GST rates or special GST rate and 25% direct tax rate
¢) Revise definition for MSME sector —more wide coverage
d) Favourable Govt policy for skilling manpower for MSME

Given the transformational nature of GST tax reform, what is your assessment on its impact on MSME sector
performance in2017-18?

Initially, compliance problems but gradually going to stabilize
Since, number of registration for tax payment has gone up, itindicate better prospectin near future.

What is your assessment of the impact of working capital challenges related to implementation of GST in the MSME
sector?

a) Setoff problem-High instance of tax burden
b) Regressiveimpact on working capital cycle
¢) Poordebtcollection due to Demonetization and compulsory banking transaction
d) Administrative costincreased due to GST-CA fees etc
Whatis your assessment of access to and cost of credit for the MSME sector?
a) PostDemonetization, Banking cost of deposit has gone resulting higher lending cost
b) Low credit by banks to MSME sector, only about 20% of total credit

Which of the Government / RBI schemes to promote the MSME sector have gained traction and which measures need
suitable modifications?

a) Toenmark certain percentage of credit for MSME sector
b) Separate MCLR for MSME borrowers
¢) Easycreditrating for MSME sector
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4. Services Sector
a)  Whatis your outlook for growth in domestic IT services in terms of sectors where the order flow is sustained / picking
up and sectors where deeper penetration is envisaged?
a) Global protectionist measures have negative impact
b) Outlook for expansion should be preferred in under developed countries and use of advance technology in
developing countries.

b)  What is your assessment on the likely impact of Artificial Intelligence (Al) and automation on employment and
productivity in India?
a) Inshortterm-Not much impact expected butin long term it will definitely decrease employment
b) Inbothshort and long term-productivity willimprove

¢)  Whatis your assessment on the outlook for export growth in 2018-19? By when do you expect a significant pick-up
and in which sectors?
a) Only moderate growth is expected.
b) Significant pickup will be after general election and Monsoon.
¢) Sectors-Textile and Agro based industries

5. Real Estate

a)  What is your assessment on housing and commercial real estate project launches, sales and inventories and the
outlook for house price movementin 2018-19?
a) Real Estate prices will increase due to increased cost of input like cement, steel and labour cost
b) Demand will remain subdued

b)  What factors impacted the performance of real estate / construction industry in 2017-18? What is the outlook for 2018-
19?
a) Demonetization effect
b) New regulation like RERA

¢)  Whatisyourassessment on the impact of RERA implementation on the real estate / construction industry?
a) Positive from consumer side
b) For builders money channelization willimprove
¢) overall positive move

6. Employment

a)  Whatisyour assessment of the employment situation for 2017-18 and expectations for 2018-19?
Employment generation has slowed down in 2017 -18.in 2018-19b ,the same is expected to moderately pick up
Though, Government has announced many new schemes like Skill India, Startup India, Make in India but

unemployment rate will widen.
7. Expectations from Monetary Policy
a)  Whatis your expectation from forthcoming monetary policy of April 5,2018?

Repo CRR

i. | Increase by 25 bps
ii. | Increase by 50 bps
iii.| Decrease by 25 bps

iv.| Decrease by 50 bps

v. | No change (Status quo)| No change | No change

8. Other Specific Suggestions

a)  Other specific suggestions/comments on the above as well as recent policy/governance measures announced by
State/Central Government, if any, having implications for growth and inflation.

Expedite Export refunds under GST

Exchange rate stability

Interest subvention for exports of yarn should be allowed

Further simplify GST and improve GST infrastructure

Pl el o
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FULL TEXT OF KEY DECISIONS TAKEN AT SEBI'S BOARD MEET

In a slew of decisions, Sebi on 28th March 2018 changed the way Indian companies will do business. From accepting most of
the Kotal Panel recommendations to slashing charges for mutual funds schemes, here is the list of all the decisions taken at the
Sebi board meet.

The Sebi Board met in Mumbai on 28th March 2018 and took the following decisions:
1. Decision on the Recommendations of Kotak Committee on Corporate Governance
1.1.  TheBoard considered the Kotak Committee recommendations and the public comments thereon.

1.2.  The Board decided to accept several recommendations of the Committee without any modifications including the
following:

L

IL.
I1I.

Iv.
V.
VL
VIL

VIIL

IX.
X.

Reduction in the maximum number of listed entity directorships from 10 to 8 by April 01,2019 and to 7 by April
1,2020.

Expanding the eligibility criteria for independent directors

Enhanced role of the Audit Committee, Nomination and Remuneration Committee and Risk Management
Committee

Disclosure of utilization of funds from QIP/preferential issue

Disclosures of auditor credentials, audit fee, reasons for resignation of auditors, etc.
Disclosure of expertise/skills of directors

Enhanced disclosure of related party transactions (RPTs) and related part ..
Mandatory disclosure of consolidated quarterly results with effect from FY 2019-20.
Enhanced obligations on the listed entities with respect to subsidiaries

Secretarial Audit to be mandatory for listed entities and their material unlisted subsidiaries under SEBI LODR
Regulations.

1.3.  TheBoard decided to accept several recommendations with modifications which included the following:

1.

ii.

1il.

1v.

V.

Vi.
Vil.

Minimum 6 directors in the top 1000 listed entities by market capitalization by April 1, 2019 and in the top
2000 listed entities, by April 1,2020

At least one woman independent director in the top 500 listed entities by market capitalization by April 1,
2019 and in the top 1000 listed entities, by April 1,2020

Separation of CEO/MD and Chairperson (to be initially made applicable to the top 500 listed entities by
market capitalization w.e.f. April 1,2020)

Quorum for Board meetings (1/3rd of the size of the Board or 3 members, whichever is higher) in the top 1000
listed entities by market capitalization by April 1, 2019 and in the top 2000 listed entities, by April 1,2020

Top 100 entities to hold AGMs within 5 months after the end of FY 2018-19i.e. by August 31,2019
Webcast of AGMs will be compulsory for top 100 entities by market capitalization w.e.f. FY 2018-19

Shareholder approval (majority of minority) for Royalty/brand payments to related party exceeding 2% of
consolidated turnover (instead of the proposed 5%).

1.4. The Board decided to refer certain recommendations to various agencies (i.e. government, other regulators,

professional bodies, etc.), considering that the matters involved relate to them. Such recommendations, inter-alia,
include strengthening the role of ICAI, internal financial controls, adoption of Ind-AS, treasury stock, governance
aspects of PSEs, etc.
SEBI had constituted the Committee in June 2017, under the Chairmanship of Shri Uday Kotak to make
recommendations to SEBI for improving standards of corporate governance of listed entities in India. The
Committee was represented by different stakeholders including the Government, industry, stock exchanges,
academicians, proxy advisors, professional bodies, lawyers, etc. The Committee submitted its report detailing
several recommendations on October 5,2017.

The report of the Committee was placed on the SEBI website for public comments. Comments were received from a
variety of stakeholders including industry, government, global associations, institutional investors, lawyers, etc.
2.Measures for Strengthening Algorithmic Trading Framework

The agenda on Measures for Strengthening Algorithmic Trading Framework was discussed. The Board, after deliberation,
approved the following proposals:
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II.

II1.

IV.

VL

Stock Exchanges to introduce Shared Colocation Services, in order to reduce the cost for trading members wishing to
operate from the colocation facility.

Stock Exchanges to provide Tick-by-Tick Data feed (TBT Feed) to all the trading members, free of charge, subject to
trading members creating the necessary infrastructure for receiving and processing it. Stock Exchanges to increase the
depth of snapshot of 5 best bid and ask quotes, in consultation with trading members.

Under the penalty framework for Order to Trade Ratio (OTR), penalty would be levied on Algo orders placed beyond
+0.75%.0f Last Traded price (LTP) from the current level of +1% of LTP. Further, the OTR framework would also be
extended to orders placed in the equity cash segment and orders placed under the Liquidity enhancement Scheme
(LES).

Stock Exchanges to allot a unique identifier to each algorithm approved and each order generated by the algorithm to
carry the unique identifier with it, in order to establish an audit trail and to ensure better surveillance of Algo trading.

In addition to the current disclosure of latencies, Stock Exchanges to publish minimum, maximum and mean latencies
and latencies at 50th and 99th percentile, observed within the exchange trading infrastructure to ensure greater
transparency. Further, exchanges to also publish a reference latency between a reference rack in the co-located facility
and the core router of the Exchange.

Stock Exchanges to provide a simulated market environment for testing of software including algorithms. Stock
Exchanges to provide such facility over and beyond the current framework of mock trading.

3. Rationalizing and Strengthening the framework of Equity Derivatives Market
SEBI Board took note of discussion papers titled 'Growth and Development of Equity Derivatives Market in India' and

II.

III.

Iv.

'Physical settlement in stock derivatives', public comments received thereon and also recommendations of the
Secondary Market Advisory Committee (SMAC). Proposals approved by the Board to rationalize and strengthen the
framework of the equity derivatives market, inter-alia, include the following.

To facilitate greater alignment of the cash and derivative market, physical settlement for all stock derivatives shall be
carried outin a phased and calibrated manner.

To update and strengthen the existing entry criteria for introduction of stocks into the derivative segment in line with
the increase in market capitalization since the last revision of the criteria in 2012. Accordingly, existing criteria like
market wide position limit and median quarter-sigma order size shall be revised upward from current level of INR 300
crore and INR 10 lakh respectively to INR 500 crore and INR 25 lakh respectively. An additional criterion, of average
daily 'deliverable value in the cash market of INR 10 Crore, has also been prescribed. The enhanced criteria are to be
met for a continuous period of six months.

To begin with, stocks which are currently in derivatives but fail to meet any of the enhanced criteria, would be
physically settled. Such stocks would exit the derivative segment if they fail to meet any of the enhanced criteria
within a period of one year from the specified date or fail to meet any of the current existing criteria for a continuous
period of three months.

Stocks which are currently in derivatives and meet the enhanced criteria shall be cash settled. Such stocks if they fail to
meet any one of the enhanced criteria for a continuous period of three months shall move from cash settlement to
physical settlement. After moving to physical settlement if such stock does not meet any of the current existing criteria
for a continuous period of three months, then it would exit out of derivatives. After a period of one year from the
specified date, only those stocks which meet the enhanced criteria would remain in derivatives.

To reflect global initiatives on product suitability, a framework has been approved. Individual investors may freely
take exposure in the market(cash and derivatives) upto a computed exposure based on their disclosed income as per
their Income Tax Return(ITR) over a period of time. For exposure beyond the computed exposure, the intermediary
would be required to undertake rigorous due diligence and take appropriate documentation from the investor. \

4. Proposal for amendment of the regulatory provision permitting charging of additional expenses of up to 0.20% of the
daily net assets of MF Schemes

Presently, mutual funds are permitted to charge additional expenses of up to 0.20% of the daily net assets of mutual fund
schemes in lieu of the exit load credited to the scheme. Based on data and the recommendations of Mutual Fund Advisory
Committee (MFAC), the Board approved the proposal to reduce the maximum additional expense permitted to be charged to a
mutual fund scheme from 20 bps to 5 bps.

5.Go Green initiative in Mutual Funds

With electronic mode of communication being the preferred mode of communication besides being environment friendly, the
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Board approved certain proposals, inter-alia, to dispense with the requirement of publication of daily NAV, sale / repurchase

prices in newspapers and of sending (i) physical copies of scheme annual reports or abridged summary to all the investors

whose email addresses are not available and (ii) statement of scheme portfolios to unit holders on half-yearly basis. Instead, the

aforesaid details will be placed on the websites of AMFI and Mutual Funds. Further, Mutual Funds shall publish an

advertisement informing about hosting of the annual report and statement of scheme portfolios on the websites and shall

provide the relevant information to investors upon request.

6. Amendments to the SEBI (Alternative Investment Funds) Regulations, 2012 regarding Angel Funds

SEBI formed a working group comprising of various angel networks, consultants and start-ups, to look into the aspect of

simplifying certain provisions of SEBI (Alternative Investment Funds) Regulations, 2012 to provide ease of doing business

for angel funds.

Based on the recommendations of the working group, the SEBI Board has approved following amendments to SEBI
(Alternative Investment Funds) Regulations, 2012 with respect to 'Angel Funds':

I. Increase in maximum investment amount in venture capital undertakings by an angel fund in any venture capital

undertaking from five crore rupees to ten crore rupees.

II. Therequirement of minimum corpus of an angel fund reduced from ten crore rupees to five crore rupees.
III. Increase in maximum period for accepting funds from angel investors from three years to five years.

IV. The requirement of filing of scheme memorandum to SEBI by angel funds replaced with the requirement of filing
term sheet containing material information, as specified by SEBI, within ten days of launching scheme.

V. Theprovisions of the Companies Act, 2013 shall apply to the Angel fund, if it is formed as a company.
7.Revised Framework for non-compliance of the Listing Regulations

The Board has decided to revise the existing enforcement framework for non-compliance of the listing regulations by listed
companies. The revised framework has the following distinct features:

I. It is more comprehensive and covers a wide gamut of listing regulations such as the requirements pertaining to
composition of the listed company's Board and its committees, submission of corporate governance compliance
report, financial results and voting results, etc. Non-compliance of these regulations will lead to imposition of fines by
stock exchanges.

II. It also empowers the stock exchanges to freeze the shareholding of the promoter and promoter group in such non-
compliant entity as well as their shareholding in other securities.

III. Ifnon-compliance persists, it will lead to suspension.

The revised framework is expected to promote a better compliance culture apart from putting in place an appropriate
system for effective enforcement of continuous compliance of requirements by listed companies and their promoter/
promoter group.

8. Distribution of cash benefits by listed companies through Depositories

Board decided to include the option of distribution of cash benefits like dividends through Depositories, in addition to the
present system of distribution directly by the listed companies or through their Registrar to an issue and/or Share Transfer
Agents.

The option will widen the choice for investors with its benefits such as shorter turnaround time for receiving benefits, ability to
get consolidated statements of all such benefits and to receive alerts (SMS / E-mails), etc.

9. Amendment to Regulation 40 of SEBI (LODR) Regulations, 2015 for mandating transfer of securities only in demat
form

The Board revised the provisions relating to transfer of listed securities and decided that requests for effecting transfer of listed
securities shall not be processed unless the securities are held in the dematerialized form with a depository. The measure is
aimed at curbing fraud and manipulation risk in physical transfer of securities by unscrupulous entities. Transfer of securities
only in demat form will improve ease, convenience and safety of transactions for investors. Date of this amendment will be
notified later.

10. Public Consultation Process for laying down a framework of compliance with SEBI Regulations by listed entities
subject to Corporate Insolvency Resolution Process under the Insolvency and Bankruptcy Code, 2016

The Board, on the basis of the discussion paper placed before it, approved the proposal of undertaking a public consultation
process as a part of reviewing the requirements of compliance with various SEBI Regulations by listed entities which are
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subject to Corporate Insolvency Resolution Process (“CIRP”) under the Insolvency and Bankruptcy Code, 2016 (“IBC”).
Various issues flagged in the discussion paper include aspects relating to disclosures, trading in stock exchanges, material
related party transactions, re-classification of promoters, compliance with minimum public shareholding requirement and
delisting pursuant to resolution plan/ liquidation.

11. Public Consultation Process for Review of SEBI (Buy-back of Securities) Regulations, 1998 and SEBI (Substantial
Acquisition of Shares and Takeovers) Regulations, 2011

The Board, on the basis of the discussion paper placed before it, approved the proposal of undertaking a public consultation
process for reviewing the SEBI (Buy-back of Securities) Regulations, 1998 and SEBI (Substantial Acquisition of Shares and
Takeovers) Regulations, 2011 with an objective of simplifying the language, removing redundant provisions and
inconsistencies, updating the references to the Companies Act, 2013/ other new SEBI Regulations, and incorporating the
relevant circulars, FAQs, informal guidance in the regulations, wherever possible.

Based on a review on these lines, as stated in the discussion paper, it is proposed to re-frame an entirely new set of Buy-back
Regulations, 2018 in lieu of the extant 1998 version of the Regulations. In respect of the Takeover Regulations, amendments
have been proposed in the existing set of Regulations. An important amendment proposed in Takeover Regulations is granting
ofadditional time for upward revision of open offer price.
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To,

CIRCULARS

F. No. 20/16/03/2017-GST Circular No.38/12/2018
Government of India
Ministry of Finance, Department of Revenue
Central Board of Excise and Customs , GST Policy Wing

New Delhi, Dated the 26th March, 2018

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)/

The Principal Directors General/ Directors General (All)

Madam/Sir,
Subject: Clarification on issues related to Job Work
Various representations have been received regarding the procedures to be followed for sending goods for job work and the

nmo a0 o R

6.1

related compliance requirements for the principal and the job worker. In view of the difficulties being faced by the
taxpayers and to ensure uniformity in the implementation of the provisions of the law across the field formations, the
Board, in exercise of its powers conferred under section 168 (1) of the Central Goods and Services Tax Act, 2017,
(hereinafter referred to as the “CGST Act”) hereby clarifies the various issues raised as below:

As per clause (68) of section 2 of the CGST Act, 2017, “job work” means any treatment or process undertaken by a
person on goods belonging to another registered person and the expression “job worker” shall be construed
accordingly. The registered person on whose goods (inputs or capital goods) job work is performed is called the
“Principal” for the purposes of section 143 of the CGST Act. The said section which encapsulates the provisions related
to job work, provides that the registered principal may, without payment of tax, send inputs or capital goods to a job
worker for job work and, if required, from there subsequently to another job worker and so on. Subsequently, on
completion of the job work (by the last job worker), the principal shall either bring back the goods to his place of
business or supply (including export) the same directly from the place of business/premises of the job worker within
one year in case of inputs or within three years in case of capital goods (except moulds and dies, jigs and fixtures or
tools).

It may be noted that the responsibility of keeping proper accounts of the inputs and capital goods sent for job work lies
with the principal. Moreover, if the time frame of one year / three years for bringing back or further supplying the inputs
/ capital goods is not adhered to, the activity of sending the goods for job work shall be deemed to be a supply by the
principal on the day when the said inputs / capital goods were sent out by him. Thus, essentially, sending goods for job
work is not a supply as such, but it acquires the character of supply only when the inputs/capital goods sent for
job work are neither received back by the principal nor supplied further by the principal from the place of business /
premises of the job worker within one/three years of being sent out. It may be noted that the responsibility for sending
the goods for job work as well as bringing them back or supplying them has been cast on the principal.

With respect to the above legal requirements, various issues have been raised on the following aspects:

Scope/ambit of job work;

Requirement of registration for a principal / job worker;

Supply of goods by the principal from the job worker's place ofbusiness/premises;

Movement of goods from the principal to the job worker and the documents and intimation required therefor;

Liability to issue invoice, determination of place of supply and payment of GST; and

Auvailability of input tax credit to the principal and the job worker.

Scope/ambit of job work: Doubts have been raised on the scope of job work and whether any inputs, other than the
goods provided by the principal, can be used by the job worker for providing the services of job work. It may be noted
that the definition of job work, as contained in clause (68) of section 2 of the CGST Act, entails that the job work is a
treatment or process undertaken by a person on goods belonging to another registered person. Thus, the job worker is
expected to work on the goods sent by the principal and whether the activity is covered within the scope of job work or
not would have to be determined on the basis of facts and circumstances of each case. Further, it is clarified that the job
worker, in addition to the goods received from the principal, can use his own goods for providing the services of job
work.

Requirement of registration for the principal/ job worker: It is important to note that the provisions of section 143 of the
CGST Actare applicable to a registered person. Thus, itis only a registered person who can send the goods for job work
under the said provisions. It may also be noted that the registered person (principal) is not obligated to follow the said
provisions. Itis his choice whether or not to avail or not to avail of the benefit of these special provisions.

Doubts have been raised about the requirement of obtaining registration by job workers when they are located in the
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8.2

8.3

8.4

8.4.1

same State where the principal is located or when they are located in a State different from that of the principal. It may
be noted that the job worker is required to obtain registration only ifhis aggregate turnover, to be computed on all India
basis, in a financial year exceeds the specified threshold limit (i.e. Rs 20 lakhs or Rs. 10 lakhs in case of special category
States except Jammu & Kashmir) in case both the principal and the job worker are located in the same State. Where the
principal and the job worker are located in different States, the requirement for registration flows from clause (i) of
section 24 of the CGST Act which provides for compulsory registration of suppliers making any inter-State supply of
services. However, exemption from registration has been granted in case the aggregate turnover of the inter- State
supply of taxable services does not exceed Rs 20 lakhs or Rs. 10 lakhs in case of special category States except Jammu
& Kashmir in a financial year vide notification No. 10/2017 — Integrated Tax dated 13.10.2017. Therefore, it is clarified
that a job worker is required to obtain registration only in cases where his aggregate turnover, to be computed on all
India basis, in a financial year exceeds the threshold limit regardless of whether the principal and the job worker are
located in the same State or in different States.

Supply of goods by the principal from job worker's place of business / premises:

Doubts have been raised as to whether the principal can supply goods directly from the job worker's place of
business / premises to its end customerand ifyes, whether the supply will be regarded as having been made by
the principal or by the job worker. It is clarified that the supply of goods by the principal from the place of business /
premises of the job worker will be regarded as supply by the principal and not by the job worker as specified in
section 143(1)(a) ofthe CGST Act.

Movement of goods from the principal to the job worker and the documents and intimation required therefor:

Issues: Doubts have been raised about the documents required to be issued for sending the goods (i) by the principal to
the job worker, (ii) from one job worker to another job worker; and (iii) from the job worker back to the principal.
Legal provisions: Section 143 of the CGST Act provides that the principal may send and/or bring back
inputs/capital goods for job work without payment of tax, under intimation to the proper officer and subject to the
prescribed conditions. Rule 45 of the CGST Rules provides that the inputs, semi-finished goods or capital goods being
sent for job work (including that being sent from one job worker to another job worker for further job work or those
being sent directly to a job worker) shall be sent under the cover of a challan issued by the principal, containing the
details specified in rule 55 of the CGST Rules. This rule has been amended vide notification No. 14/2018-Central tax
dated 23.03.2018 to provide that a job worker may endorse the challan issued by the principal. The principal is also
required to file FORM GST ITC-04 every quarter stating the said details. Further, as per the provisions contained in rule
138 of the CGST Rules, an e-way bill is required to be generated by every registered person who causes movement of
goods of consignment value exceeding fifty thousand rupees even in cases where such movement is for reasons other
than for supply (e.g. in case of movement for job work). Further, the third proviso to rule 138(1) of the CGST Rules
provides that the e-way bill shall be generated either by the principal or by the registered job worker irrespective of the
value of the consignment, where goods are sent by a principal located in one State/Union territory to a job worker
located in any other State/ Union territory.

As mentioned above, rule 45 of the CGST Rules provides that inputs, semi-finished goods or capital goods shall be sent
to the job worker under the cover of a challan issued by the principal, including in cases where such goods are sent
directly to a job worker. Further, rule 55 of the CGST Rules provides that the consignor may issue a delivery challan
containing the prescribed particulars in case of transportation of goods for job work. It may be noted that rule 45
provides for the issuance of a challan by the principal whereas rule 55 provides that the consignor may issue the delivery
challan. It is also important to note that as per the provisions contained inrule 138 of'the CGST Rules, an e-way bill is
required to be generated by every registered person who causes movement of goods of consignment value exceeding
fifty thousand rupees even in cases where such movement is for reasons other than for supply (e.g. in case of movement
for job work). The third proviso to rule 138(1) of the CGST Rules provides that the e-way bill shall be generated either
by the principal or by the registered job worker irrespective of the value of the consignment, where goods are sent by a
principal located inone State/Union territory to a job worker located in any other State/ Union territory. It may
also be noted that as per Explanation 1 to rule 138(3) of the CGST Rules, where the goods are supplied by an
unregistered supplier to a registered recipient, the movement shall be said to be caused by such recipient if the
recipient is known at the time of commencement of the movement of goods. In other words, the e-way bill shall be
generated by the principal, wherever required, in case the job worker is unregistered.

Clarification: On conjoint reading of the relevant legal provisions, the following is clarified with respect to the issuance
of challan, furnishing of intimation and other documentary requirements in this regard:

Where goods are sent by principal to_only one job worker: The principal shall prepare in triplicate, the challan in
terms of rules 45 and 55 of the CGST Rules, for sending the goods to a job worker. Two copies of the challan may be sent
to the job worker along with the goods. The job worker should send one copy of the said challan along with the goods,
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9.3

9.4

(1)

while returning them to the principal. The FORM GST ITC-04 will serve as the intimation as envisaged under section
143 ofthe CGST Act, 2017.

Where goods are sent from one job worker to another job worker: In such cases, the goods may move under the cover of
a challan issued either by the principal or the job worker. In the alternative, the challan issued by the principal may be
endorsed by the job worker sending the goods to another job worker, indicating therein the quantity and description of
goods being sent. The same process may be repeated for subsequent movement of the goods to other job workers.

Where the goods are returned to the principal by the job worker: The job worker should send one copy of the challan
received by him from the principal while returning the goods to the principal after carrying out the job work.

Where the goods are sent directly by the supplier to the job worker: In this case, the goods may move from the place of
business of the supplier to the place of business/premises of the job worker with a copy of the invoice issued by the
supplier in the name of the buyer (i.e. the principal) wherein the job worker's name and address should also be
mentioned as the consignee, in terms of rule 46(0) of the CGST Rules. The buyer (i.e., the principal) shall issue the
challan under rule 45 of the CGST Rules and send the same to the job worker directly in terms of para (i) above. In
case of import of goods by the principal which are then supplied directly from the customs station of import, the goods
may move from the customs station of import to the place of business/premises of the job worker with a copy of
the Bill of Entry and the principal shall issue the challan under rule 45 of the CGST Rules and send the same to the job
worker directly.

Where goods are returned in piecemeal by the job worker: In case the goods after carrying out the job work, are sent in
piecemeal quantities by a job worker to another job worker or to the principal, the challan issued originally by the
principal cannot be endorsed and a fresh challan is required to be issued by the job worker.

Submission of intimation: Rule 45(3) of the CGST Rules provides that the principal is required to furnish the details of
challans in respect of goods sent to a job worker or received from a job worker or sent from one job worker to another
job worker during a quarter in FORM GST ITC-04 by the 25th day of the month succeeding the quarter or within such
period as may be extended by the Commissioner. It is clarified that it is the responsibility of the principal to include the
details of all the challans relating to goods sent by him to one or more job worker or from one job worker to another and
its return therefrom. The FORM GST ITC-04 will serve as the intimation as envisaged under section 143 of the CGST
Act.

Liability to issue invoice, determination of place of supply and payment of GST:

Issues: Doubts have been raised about the time, value and place of supply in the hands of principal or job worker as also
about the issuance of invoices by the principal or job worker, as the case may be, with regard to the supply of goods
from principal to the recipient from the job worker's place of business / premises and the supply of services by the
job worker.

Legal provisions: As mentioned earlier, section 143 of the CGST Act provides that the inputs/capital goods may be
sent for job work without payment of tax and unless they are brought back by the principal, or supplied from the place
of' business / premises of the job worker within a period of one / three years, as the case may be, it would be deemed that
such inputs or capital goods (other than moulds and dies, jigs and fixtures or tools) have been supplied by the principal
to the job worker on the day when the said inputs or capital goods were sent out. Further, the job worker is liable to pay
GST on the supply of job work services.

The provisions relating to time of supply are contained in sections 12 and 13 of the CGST Act and that for determining
the value of supply are in section 15 of the CGST Act. The provisions relating to place of supply are contained in section
10 of the IGST Act, 2017. Further, the provisions relating to the issuance of an invoice are contained in section 31 of the
CGST Actread withrule 46 of the CGST Rules.

On conjoint reading of all the provisions, the following is clarified with respect to the issuance of an invoice, time of
supply and value of supply:

Supply of job work services: The job worker, as a supplier of services, is liable to pay GST if he is liable to be registered.
He shall issue an invoice at the time of supply of the services as determined in terms of section 13 read with section 31 of
the CGST Act. The value of services would be determined in terms of section 15 of the CGST Act and would include not
only the service charges but also the value of any goods or services used by him for supplying the job work services, if
recovered from the principal. Doubts have been raised whether the value of moulds and dies, jigs and fixtures or tools
which have been provided by the principal to the job worker and have been used by the latter for providing job work
services would be included in the value of job work services. In this regard, attention is invited to section 15 of the
CGST Actwhich lays down the principles for determining the value of any supply under GST. Importantly, clause (b) of
sub-section (2) of section 15 of the CGST Act provides that any amount that the supplier is liable to pay in relation to the
supply but which has been incurred by the recipient will form part of the valuation for that particular supply, provided it
has not been included in the price for such supply. Accordingly, it is clarified that the value of such moulds and dies, jigs
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and fixtures or tools may not be included in the value of job work services provided its value has been factored in the
price for the supply of such services by the job worker. It may be noted that if the job worker is not registered, GST
would be payable by the principal on reverse charge basis in terms of the provisions contained in section 9(4) of the
CGST Act. However, the said provision has been kept in abeyance for the time being.

Supply of goods by the principal from the place of business/ premises of job worker: Section 143 of the CGST Act
provides that the principal may supply, from the place of business / premises of a job worker, inputs after completion of
job work or otherwise or capital goods (other than moulds and dies, jigs and fixtures or tools) within one year or three
years respectively of their being sent out, on payment of tax within India, or with or without payment of tax for exports,
as the case may be. This facility is available to the principal only if he declares the job worker's place of business /
premises as his additional place ofbusiness orifthe job worker is registered.

Since the supply is being made by the principal, it is clarified that the time, value and place of supply would have to be
determined in the hands of the principal irrespective of the location of the job worker's place of business/premises.
Further, the invoice would have to be issued by the principal. It is also clarified that in case of exports directly from
the job worker's place of business/premises, the LUT or bond, as the case may be, shall be executed by the
principal.

Ilustration: The principal is located in State A, the job worker in State B and the recipient in State C. In case the supply
is made from the job worker's place of business / premises, the invoice will be issued by the supplier (principal)
located in State A to the recipient located in State C. The said transaction will be an inter-State supply. In case the
recipientis also located in State A, it will be an intra-State supply.

Supply of waste and scrap generated during the job work: Sub - section (5) of Section 143 of the CGST Act provides
that the waste and scrap generated during the job work may be supplied by the registered job worker directly from his
place of business or by the principal in case the job worker is not registered. The principles enunciated in para (ii) above
would apply mutatis mutandis in this case.

Violation of conditions laid down in section 143: As per the provisions contained in section 143 of the CGST Act, if the
inputs or capital goods (other than moulds and dies, jigs and fixtures or tools) are neither received back by the principal
nor supplied from the job worker's place of business within the specified time period, the inputs or capital
goods (other than moulds and dies, jigs and fixtures or tools) would be deemed to have been supplied by the principal to
the job worker on the day when such inputs or capital goods were sent out to the first job worker.

Thus, if the inputs or capital goods are neither returned nor supplied from the job worker's place of business /
premises within the specified time period, the principal would issue an invoice for the same and declare such supplies
in his return for that particular month in which the time period of one year / three years has expired. The date of supply
shall be the date on which such inputs or capital goods were initially sent to the job worker and interest for the
intervening period shall also be payable on the tax. If such goods are returned by the job worker after the stipulated time
period, the same would be treated as a supply by the job worker to the principal and the job worker would be liable to pay
GST ifheis liable for registration in accordance with the provisions contained in the CGST Act read with the rules made
thereunder. It may be noted that if the job worker is not registered, GST would be payable by the principal on reverse
charge basis in terms of the provisions contained in section 9(4) of the CGST Act. However, the said provision has been
kept in abeyance for the time being. Further, there is no requirement of either returning back or supplying the goods
fromthe jobworker'splace of business/premises as far as moulds and dies, jigs and fixtures, or tools are concerned.
Availability of input tax credit to the principal and job worker:

Doubts have been raised regarding the availability of input tax credit (ITC) to the principal in respect of inputs / capital
goods that are directly received by the job worker. Doubts have also been raised whether the job worker is eligible for
ITC in respect of inputs, etc. used by him in supplying job work services. It is clarified that, in view of the provisions
contained in clause (b) of sub-section (2) of section 16 of the CGST Act, the input tax credit would be available to the
principal, irrespective of the fact whether the inputs or capital goods are received by the principal and then sent to the
job worker for processing, etc. or whether they are directly received at the job worker's place of business/premises,
without being broughtto the premises of the principal. It is also clarified that the job worker is also eligible to avail
ITC on inputs, etc. used by him in supplying the job work services if he is registered.

Itis requested that suitable trade notices may be issued to publicize the contents of this circular.

Difficulty, if any, in implementation of the above instructions may please be brought to the notice of the Board. Hindi
version would follow.

(Upender Gupta)
Commissioner (GST
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To,

F. No0.349/47/2017-GST Circular No. 37/11/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs

GST Policy Wing New Delhi, Dated the 15" March, 2018

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ Commissioners of Central Tax (All)
The Principal Directors General/ Directors General (All) Madam/Sir,

Subject: Clarifications on exports related refund issues- regarding

Board vide Circular No. 17/17/2017 — GST dated 15th November 2017 and Circular No. 24/24/2017 — GST dated 21st

2.1

3.1

3.2

4.1

December 2017 clarified various issues in relation to processing of claims for refund. Since then, several representations
have been received seeking further clarifications on issues relating to refund. In order to clarify these issues and with a
view to ensure uniformity in the implementation of the provisions of the law across field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (CGST Act),
hereby clarifies the issues raised as below:

Non-availment of drawback: The third proviso to sub-section (3) of section 54 of the CGST Act states that no refund of
input tax credit shall be allowed in cases where the supplier of goods or services or both avails of drawback in respect of
central tax.

This has been clarified in paragraph 8.0 of Circular No. 24/24/2017 — GST, dated 21st December 2017. In the said
paragraph, reference to “section 54(3)(ii) of the CGST Act” is a typographical error and it should read as “section
54(3)(i) of the CGST Act”. It may be noted that in the said circular reference has been made only to central tax, integrated
tax, State / Union territory tax and not to customs duty leviable under the Customs Act, 1962. Therefore, a supplier
availing of drawback only with respect to basic customs duty shall be eligible for refund of unutilized input tax credit of
central tax / State tax / Union territory tax / integrated tax / compensation cess under the said provision. It is further
clarified that refund of eligible credit on account of State tax shall be available even if the supplier of goods or services
or both has availed of drawback in respect of central tax.

Amendment through Table 9 of GSTR-1: It has been reported that refund claims are not being processed on account of
mis-matches between data contained in FORM GSTR-1, FORM GSTR-3B and shipping bills/bills of export. In this
connection, it may be noted that the facility of filing of Table 9 in FORM GSTR-1, an amendment table which allows for
amendments of invoices/ shipping bills details furnished in FORM GSTR-1 for earlier tax period, is already available. If
a taxpayer has committed an error while entering the details of an invoice / shipping bill / bill of export in Table 6A or
Table 6B of FORM GSTR-1, he canrectify the same in Table 9 of FORM GSTR-1.

It is advised that while processing refund claims on account of zero rated supplies, information contained in Table 9 of
FORM GSTR-1 of'the subsequent tax periods should be taken into cognizance, wherever applicable.

Field formations are also advised to refer to Circular No. 26/26/2017 — GST dated 29th December, 2017, wherein the
procedure for rectification of errors made while filing the returns in FORM GSTR-3B has been provided. Therefore,
in case of discrepancies between the data furnished by the taxpayer in FORM GSTR-3B and FORM GSTR-1, the
officer shall refer to the said Circular and process the refund application accordingly.

Exports without LUT: Export of goods or services can be made without payment of integrated tax under the provisions
of rule 96A of the Central Goods and Services Tax Rules, 2017 (the CGST Rules). Under the said provisions, an
exporter is required to furnish a bond or Letter of Undertaking (LUT) to the jurisdictional Commissioner before
effecting zero rated supplies. A detailed procedure for filing of LUT has already been specified vide Circular No.
8/8/2017—-GST dated 4th October, 2017. It has been brought to the notice of the Board that in some cases, such zero rated
supplies have been made before filing the LUT and refund claims for unutilized input tax credit have been filed.

In this regard, it is emphasised that the substantive benefits of zero rating may not be denied where it has been established
that exports in terms of the relevant provisions have been made. The delay in furnishing of LUT in such cases may be
condoned and the facility for exportunder LUT may be allowed on ex post facto basis taking into account the facts and
circumstances of each case.
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Exports after specified period: Rule 96A (1) of the CGST Rules provides that any registered person may export goods or
services without payment of integrated tax after furnishing a LUT / bond and that he would be liable to pay the tax due
along with the interest as applicable within a period of fifteen days after the expiry of three months or such further
period as may be allowed by the Commissioner from the date of issue of the invoice for export, if the goods are not
exported out of India. The time period in case of services is fifteen days after the expiry of one year or such further
period as may be allowed by the Commissioner from the date of issue of the invoice for export, if the payment of such
services is notreceived by the exporter in convertible foreign exchange.

It has been reported that the exporters have been asked to pay integrated tax where the goods have been exported but not
within three months from the date of the issue of the invoice for export. In this regard, it is emphasised that exports
have been zero rated under the Integrated Goods and Services Tax Act, 2017 (IGST Act) and as long as goods have
actually been exported even after a period of three months, payment of integrated tax first and claiming refund at a
subsequent date should not be insisted upon. In such cases, the jurisdictional Commissioner may consider granting
extension of time limit for export as provided in the said sub-rule on post facto basis keeping in view the facts and
circumstances of each case. The same principle should be followed in case of export of services.

Deficiency memo: It may be noted that if the application for refund is complete in terms of sub-rule (2), (3) and (4) of
rule 89 of the CGST Rules, an acknowledgement in FORM GST RFD-02 should be issued. Rule 90 (3) of the CGST
Rules provides for communication in FORM GST RFD-03 (deficiency memo) where deficiencies are noticed. The
said sub-rule also provides that once the deficiency memo has been issued, the claimant is required to file a fresh
refund application after the rectification of the deficiencies.

In this connection, a clarification has been sought whether with respect to a refund claim, deficiency memo can be issued
more than once. In this regard rule 90 of the CGST Rules may be referred to, wherein it has been clearly stated that once
an applicant has been communicated the deficiencies in respect of a particular application, the applicant shall furnisha
fresh refund application after rectification of such deficiencies. It is therefore, clarified that there can be only one
deficiency memo for one refund application and once such a memo has been issued, the applicant is required to file a
fresh refund application, manually in FORM GST RFD-01A. This fresh application would be accompanied with the
original ARN, debit entry number generated originally and a hard copy of the refund application filed online earlier. It is
further clarified that once an application has been submitted afresh, pursuant to a deficiency memo, the proper officer
will not serve another deficiency memo with respect to the application for the same period, unless the deficiencies
pointed out in the original memo remain unrectified, either wholly or partly, or any other substantive deficiency is
noticed subsequently.

Self-declaration for non-prosecution: It is learnt that some field formations are asking for a self-declaration with every
refund claim to the effect that the claimant has not been prosecuted.

The facility of exportunder LUT is available to all exporters in terms of notification No.37/2017- Central Tax dated 4th
October, 2017, except to those who have been prosecuted for any offence under the CGST Act or the IGST Act or any of
the existing laws in force in a case where the amount of tax evaded exceeds two hundred and fifty lakh rupees. Para 2(d)
of the Circular No. 8/8/2017-GST dated 4th October, 2017, mentions that a person intending to export under LUT is
required to give a self-declaration at the time of submission of LUT that he has not been prosecuted. Persons who are not
eligible to exportunder LUT are required to export under bond.

Itis clarified that this requirement is already satisfied in case of exports under LUT and asking for self—declaration with
every refund claim where the exports have been made under LUT is not warranted.

Refund of transitional credit: Refund of unutilized input tax credit is allowed in two scenarios mentioned in sub-section
(3) of section 54 of the CGST Act. These two scenarios are zero rated supplies made without payment of tax and inverted
tax structure. In sub-rule (4) and (5) of rule 89 of the CGST Rules, the amount of refund under these scenarios is to be
calculated using the formulae given in the said sub-rules. The formulae use the phrase 'Net ITC' and defines the same as
“input tax credit availed on inputs and input services during the relevant period other than the input tax credit availed for
which refund is claimed under sub- rules (4A) or (4B) or both”. It is clarified that as the transitional credit pertains to
duties and taxes paid under the existing laws viz., under Central Excise Act, 1944 and Chapter V of the Finance Act,
1994, the same cannot be said to have been availed during the relevant period and thus, cannot be treated as part of 'Net
ITC".

Discrepancy between values of GST invoice and shipping bill/bill of export: It has been brought to the notice of the
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Board that in certain cases, where the refund of unutilized input tax credit on account of export of goods is claimed and
the value declared in the tax invoice is different from the export value declared in the corresponding shipping bill
under the Customs Act, refund claims are not being processed. The matter has been examined and it is clarified that
the zero rated supply of goods is effected under the provisions of the GST laws. An exporter, at the time of supply of
goods declares that the goods are for export and the same is done under an invoice issued under rule 46 of the CGST
Rules. The value recorded in the GST invoice should normally be the transaction value as determined under section 15
of the CGST Act read with the rules made thereunder. The same transaction value should normally be recorded in the
corresponding shipping bill / bill of export.

9.1 During the processing of the refund claim, the value of the goods declared in the GST invoice and the value in the

10.

10.1

I1.

11.2

12.

13.

13.1

corresponding shipping bill / bill of export should be examined and the lower of the two values should be sanctioned as
refund.

Refund of taxes paid under existing laws: Sub-sections (3), (4) and (5) of section 142 of the CGST Act provide that
refunds of tax/duty paid under the existing law shall be disposed of in accordance with the provisions of the existing law.
Itis observed that certain taxpayers have applied for such refund claims in FORM GST RFD-01A also. In this regard, the
field formations are advised to reject such applications and pass a rejection order in FORM GST PMT-03 and
communicate the same on the common portal in FORM GST RFD-01B. The procedures laid down under the existing
laws viz., Central Excise Act, 1944 and Chapter V of the Finance Act, 1994 read with above referred sub-sections of
section 142 ofthe CGST Act shall be followed while processing such refund claims.

Furthermore, it has been brought to the notice ofthe Boardthat the field formations are rejecting, withholding or re-
crediting CENVAT credit, while processing claims of refund filed under the existing laws. In this regard, attention is
invited to sub-section (3) of section 142 of the CGST Act which provides that the amount ofrefund arising out of such
claims shall be refunded in cash. Further, the first proviso to the said sub-section provides that where any claim for
refund of CENVAT credit is fully or partially rejected, the amount so rejected shall lapse and therefore, will not be
transitioned into GST. Furthermore, it should be ensured that no refund of the amount of CENVAT credit is granted in
case the said amount has been transitioned under GST. The field formations are advised to process such refund
applications accordingly.

Filing frequency of Refunds: Various representations have been made to the Board regarding the period for which refund
applications can be filed. Section 2(107) of the CGST Act defines the term “tax period” as the period for which the
returnisrequired to be furnished. The terms 'Net ITC' and 'turnover of zero rated supply of goods/services' are used in
the context of the relevant period in rule 89(4) of CGST Rules. The phrase 'relevant period' has been defined in the
said sub-rule as 'the period for which the claim has been filed'.

In many scenarios, exports may not have been made in that period in which the inputs or input services were received
and input tax credit has been availed. Similarly, there may be cases where exports may have been made in a period but no
input tax credit has been availed in the said period. The above referred rule, taking into account such scenarios, defines
relevant period in the context of the refund claim and does not link it to a tax period.

In thisregard, it is hereby clarified that the exporter, at his option, may file refund claim for one calendar month / quarter
or by clubbing successive calendar months / quarters. The calendar month(s) / quarter(s) for which refund claim has
been filed, however, cannot spread across different financial years.

BRC / FIRC for export of goods: It is clarified that the realization of convertible foreign exchange is one of the
conditions for export of services. In case of export of goods, realization of consideration is not a pre-condition. In rule 89
(2) of the CGST Rules, a statement containing the number and date of invoices and the relevant Bank Realisation
Certificates (BRC) or Foreign Inward Remittance Certificates (FIRC) is required in case of export of services whereas,
in case of export of goods, a statement containing the number and date of shipping bills or bills of export and the number
and the date of the relevant export invoices is required to be submitted along with the claim for refund. It is therefore
clarified that insistence on proof of realization of export proceeds for processing of refund claims related to export of
goods has not been envisaged in the law and should not be insisted upon.

Supplies to Merchant Exporters: Notification No. 40/2017 — Central Tax (Rate), dated 23rd October 2017 and
notification No. 41/2017 — Integrated Tax (Rate) dated 23rd October 2017 provide for supplies for exports at a
concessional rate 0f0.05% and 0.1% respectively, subject to certain conditions specified in the said notifications.

It is clarified that the benefit of supplies at concessional rate is subject to certain conditions and the said benefit is
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13.2

14.

14.1

14.2

optional. The option may or may not be availed by the supplier and / or the recipient and the goods may be procured at the
normal applicable tax rate.

Itis also clarified that the exporter will be eligible to take credit of the tax @ 0.05%/0.1% paid by him. The supplier who
supplies goods at the concessional rate is also eligible  for refund on account of inverted tax structure as per the
provisions of clause (ii) of the first proviso to sub-section (3) of section 54 of the CGST Act. It may also be noted that the
exporter of such goods can export the goods only under LUT / bond and cannot export on payment of integrated tax. In
this connection, notification No. 3/2018-Central Tax, dated 23.01.2018 may be referred.

Requirement of invoices for processing of claims for refund: It has been brought to the notice of the Board that for
processing of refund claims, copies of invoices and other additional information are being insisted upon by many field
formations.

It was envisaged that only the specified statements would be required for processing of refund claims because the
details of outward supplies and inward supplies would be available on the common portal which would be matched.
Most of the other information like shipping bills details etc. would also be available because of the linkage of the
common portal with the Customs system. However, because of delays in operationalizing the requisite modules on the
common portal, in many cases, suppliers' invoices on the basis of which the exporter is claiming refund may not be
available on the system. For processing of refund claims of input tax credit, verifying the invoice details is
quintessential. In a completely electronic environment, the information of the recipients' invoices would be dependent
upon the suppliers' information, thus putting an in-built check-and-balance in the system. However, as the refund
claims are being filed by the recipient in a semi-electronic environment and is completely based on the information
provided by them, it is necessary thatinvoices are scrutinized.

A list of documents required for processing the various categories of refund claims on exports is provided in the Table
below. Apart from the documents listed in the Table below, no other documents should be called for from the taxpayers,
unless the same are not available with the officers electronically:

TABLE

Type of Refund Documents

Export of Services with payment of tax (Refund of IGST | U Copy of FORM RFD-01A filed on common portal
paid on export of services) O Copy of Statement 2 of FORM RFD-01A
O Invoices w.r.t. input, input services and capital goods
U BRC/FIRC forexportof services
O Undertaking/Declarationin FORM RFD-01A
Export (goods or services) without payment of tax (Refund | 1 Copy of FORM RFD-01A filed on common portal
of accumulated ITC of IGST / CGST / SGST /UTGST / | Q Copy of Statement 3A of FORM RFD-01A generated
Cess) common portal
O Copy of Statement 3 of FORM RFD-01A
U Invoices w.r.t. input and input services
U BRC/FIRC for export of services
O Undertaking / Declaration in FORM RFD-01A
15. These instructions shall apply to exports made on or after 1st July, 2017. It is also advised that refunds may not be
withheld due to minor procedural lapses or non-substantive errors or omission.
16. Itisrequested that suitable trade notices may be issued to publicize the contents of  this circular.
17. Difficulty, if any, in implementation of the above instructions may please be brought to the notice of the Board. Hindi

version would follow.

(Upender Gupta)
Commissioner (GST)
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File No.03/04//2017-CL-V General Circular NoQ2/2018
Government of India

To Ministry of Corporate Affairs, New Delhi Dated 28.03.2018

All Regional Directors,
All Registrar of Companies,
All Stakeholders.
Sir,
Subject: Condonation of Delay Scheme, 2018
In continuation to the Ministry's General Circular No. 16/2017 dated 29/12/2017 on the subject cited above, this Ministry
has, on consideration of requests received from various stakeholders, has decided to extend the Condonation of Delay
Scheme, 2038 upto 30th April, 2018.
2.This issues with the approval of the competent authority.
Yours faithfully, (KMS Narayanan)
Assistant Director (Policy)
23387263

- ~@-o 4

F. No. 01/19/2013-CL-V (Pt.)
Government of India

Ministry of Corporate Affairs, New Delhi .
To General Circular No,01/2018

Regional Directors,
All Registrar of Companies,
All stakeholders

Sub: Relaxation of additional fees and extension of last date of filing of AOC-4 XBRL E-Forms using Ind AS under the

Companies Act, 2013 -reg,

Sir,
In continuation of this Ministry's General Circular No. 13/2017 dated 26.10.2017 and upon consideration of requests
received from various stakeholders for extending the last date of filing of AOC-4 XBRL E-Forms using Ind AS under the
Companies Act, 2013, it has been decided to extend the last date for filing of AOC-4 XBRL for all eligible companies

required to prepare or voluntarily prepare their financial statements in accordance with Companies (Indian Accounting
Standards) Rules, 2015 for the financial year 2016-17, without additional fee till 30th April, 2018.

2. Thisissues with the approval of competent authority.

Yours faithfully (Sudhir Kapoor)
Deputy Director

= o-@-o -
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ARTICALS
INTRA-STATE SUPPLIES V. INTER-STATE SUPPLIES UNDER GST LAW

By Nipun Arora

While levying tax on various supplies of goods or services, it becomes pertinent to decide whether supplies shall be treated as
intra-State supplies or inter-State supplies. Also, this is necessary to determine because it will be a decisive factor for charging
correct taxes, i.e. CGST and SGST/UTGST or IGST.

The relevant provisions for determining inter- State and intra-State supplies are governed by Section 7 and Section 8 of [GST
Act. Section 8 of IGST Act pertains to intra-State supplies. Sub- section (1) of Section 8 of IGST Act deals with intra-State
supply of goods. The said section provides that “subject to provisions of section 10, supply of goods where the location of the
supplier and place of supply of goods are in the same State or same Union territory shall be treated as intra-State supply”, the
proviso to above section excludes three supplies from being treated as intra-State supply even if the location of supplier and
place of supply are in same State or Union territory, these are:

(i) supply toorby an SEZ developer or unit;
(ii) goodsimported into India and;
(i) supplies made to tourist referred in Section 15

Sub-section (2) to Section 8 deals with intra- State supply of services and it provides that “Subject to the provisions of Section
12, supply of services where the location of the supplier and the place of supply of services are in the same State or same Union
territory shall be treated as intra-state supply”. The proviso to Section 8(2) provides that the intra-State supply of services shall
notinclude supply of services to or by a Special Economic Zone developer or Special Economic Zone Unit.

A plain reading of the above provisions makes it clear that whereas Section 8(1) is subject to provisions of Section 10, Section
8(2) is subject to provisions of Section 12. In other words, these provisions shall not be applicable in case of export/import of
goods which are covered by the provisions of Section 11 of IGST Act, as well as cases where the place of supply of services is
determined as per the provisions of Section 13, i.e., in case where either the supplier or the recipient of services is located
outside India.

Asper Section 13(8) of IGST Act where either the location of supplier and or the location of recipient is outside India, in case of
services mentioned below the place of supply of services shall be the location of supplier:

(a) Services supplied by the banking company, or a financial institution, or a non-banking financial company, to account
holders;

(b) Intermediary services;

(c) Services consisting of hiring of means of transport, including yachts but excluding aircrafts and vessels, up to a period of
one month.In all the above-mentioned supplies, in a case where the location of recipient is outside India and the supplier
of services is in India, the location of supplier and place of supply will fall within same State by the reason of location of
supplier being the place of supply.

Since the location of supplier and place of supply are in the same State, the same should be treated as intra-State supply of
services. But, the provisions of Section 8(2) dealing with definition of intra-State supplies begins with “Subject to provisions
of Section 12” i.e. the provisions of Section 8(2) shall be governed by or will be applicable only where the place of supply is
determined as per provisions of Section 12 of IGST Act. As per the wordings of Section 8 of IGST Act, it can be considered that
where the place of supply of services is determined as per provisions of Section 13, Section 8(2) should not be applied.

To determine the appropriate tax leviable on the supplies mentioned above, let us analyse the provisions of Section 7 of IGST
Act which deals with Inter-State supplies. The said section does not specifically provide the kind of supplies satisfying the
conditions as mentioned above shall be treated as inter-State supplies. However, Section 7(5)(c) provides that “Supply of
goods or services or both in the taxable territory, not being an intra-state supply and not covered elsewhere in this section, shall
be treated to be supply of goods or services or both in the course of inter- state trade or commerce”. Through these provisions
one may conclude that the supplies of above nature made to a person outside India shall be treated as inter-State supplies. But,
the same appears to be conflicting, for the reason that supplies are made to a recipient outside India and not in a taxable territory
and therefore different views may be possible giving rise to litigation in the near future. Use of the words 'Supply....in the
taxable territory' seems to point to major elements of supply being present in the taxable territory and when the location of
recipientis not in India, it is possible to argue that sub-section (5) of Section 7 will not come into play at all.

Incorrect determination of nature of supply as inter-State or intra-State will lead to payment of incorrect type of tax as well i.e.
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instead of CGST and SGST, the tax payer may pay IGST and vice versa. Section 77(2) of CGST Act, provides that “A
registered person who has paid integrated tax on a transaction considered by him to be an inter- state supply, but which is
subsequently held to be an intra-state supply, shall not be required to pay any interest on the amount of central tax and state tax,
or as the case may be, the central tax and the union territory tax payable.” As per this provision, if the type of tax is wrong, an
assessee shall be liable to make the payment of appropriate tax but interest shall not be payable on the same. Section 55
contains provisions for refunding the tax paid wrongly, but the same will lead to blockage of working capital from the time of
payment of tax till the time refund is processed by the department. These issues need to be appropriately represented before the
authorities for clarification or amendment, if necessary, so as to avoid penal consequences at later stage.

[The author is an Associate, GST Practice in Lakshmikumaran & Sridharan, New Delhi]

> -0 4
NOTIFICATIONS, CIRCULARS AND PRESS RELEASES

Refund to exporters clarified: Refund of eligible credit on account of SGST will be available even if the supplier of goods or
services or both has availed of drawback in respect of CGST. Further, in cases involving delay in furnishing of LUT, Circular
No. 37/11/2018-GST, dated 15-3-2018 clarifies that substantive benefits of zero rating may not be denied where it has been
established that exports as per provisions have been made. It has also been clarified that as long as goods have actually been
exported even after a period of three months (as prescribed in Rule 96A (1) of the CGST Rules), payment of IGST first and
claiming refund at a subsequent date should not be insisted upon.

According to the Circular, deficiency memo with respect to a refund application will be issued only once unless the
deficiencies pointed out in such original / first deficiency memo remain unrectified or any other substantive deficiency is
noticed subsequently. It is also clarified that asking for self—declaration with every refund claim where the exports have been
made under LUT is not warranted. The Circular further clarifies issues relating to discrepancy between values mentioned in
GST invoice and shipping bill/bill of export, refund of taxes paid under existing laws, filing frequency of refund applications,
non- insistence on proof of realization of export proceeds for processing of refund claims related to export of goods, supplies to
merchant exporters, and also lists documents required for processing the various categories of refund claims in respect of
exports.

GST exemptions for exporters to be extended till 30-9-2018: GST Council in its 26th meeting held on 10th March, 2018 has
decided to extend present exemptions on imports and domestic procurements by holders of various types of Advance
authorisation, EPCG authorisation, and by EOUs. The exemptions will be available for 6 more months, i.e. till 30th of
September, 2018. Consequently, according to the Press Release issued for the purpose, implementation of e- wallet scheme
has also been deferred till 1st of October 2018. Under the scheme, e-wallets will be credited with notional or virtual currency
by DGFT which can be used by exporters to pay GST/IGST on goods procured/imported.

Existing system of Returns filing to be extended for three more months: GST Council has on 10-3-2018 in its 26th meeting
decided to extend the existing system of filing returns by another three months, i.e., till June 2018. At present GSTR-3B is
being filed by 20th of next month. GSTR-1 at present has to be filed by 10th of the second succeeding month (i.e., March 2018
return is to be filed by 10-5-2018) if the aggregate turnover is more than Rs. 1.5 crore. In case aggregate turnover is less than Rs.
1.5 crore, GSTR-1 for the quarter of January-March 2018 has to be filed by 30th of April, 2018, at present.

E-way bills set to be implemented from 1-4- 2018 for inter-State transportation: Provisions relating to e-way bill are set to
be amended. Ministry of Finance has issued Notification No. 12/2018-Central Tax, dated 7-3-2018 to amend provisions
relating to e-way bill, in the Central Goods and Services Tax Rules, 2017. It may be noted that according to Press Release dated
10-3-2018, issued after the 26th meeting of the GST Council, the provisions for e-way will be implemented from 1st of April
inrespect of inter- State transportation of goods.

According to the new provisions, e-way bills in respect of over-dimensional cargo (exceeding dimensional limits prescribed in
Rule 93 of Central Motor Vehicle Rules, 1989) will be valid for period of one day for a distance of up to 20 km within the
country. Further, one day shall be counted as the period expiring at midnight of the day immediately following the date of
generation of e-way bill. Transporter, on an authorization received from the registered person, will also be able to furnish
information in Part A of Form GST EWB-01, electronically, on the common portal. Similarly, in case of inter-State supplies
from principal to job worker, e-way bill can also be generated by the job worker, if registered, irrespective of the value of
consignment.

GST TRAN-2 to be submitted by 31st of March 2018: GST TRAN-2 relating to outward supplies made from the stock as
declared on 1st of July, 2017 when GST regime came into effect, can now be filed till 31st of March, 2018. The details of such
supplies made have to be filed for each of the six tax periods during which the scheme is in operation. Rule 117(4)(b)(iii) of the
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Central Goods and Services Tax Rules, 2017, has been amended in this regard by Notification No. 12/2018-Central Tax, dated
7-3-2018.

Joint Ventures — GST liability on service provided by members to JV and vice versa and between members: CBEC has
clarified that Circular No. 179/5/2014-ST, dated 24-9-2014, in the context of Service Tax, is also applicable for the purpose of
levy of GST. Circular No. 35/9/2018-GST, dated 5-3-2018 issued for this purpose however holds that the question whether
cash calls, raised by an operating member of the joint venture on other members in proportion to their participating interests in
the joint venture, are taxable or not, will entirely depend on the facts and circumstances of each case. Providing illustrations,
the Circular states that if operating member uses its own machinery, he is providing 'service' within the scope of supply of
CGSTAct,2017.

Disputed/blocked credit - Undertaking required if credit is more than Rs. 10 lakh: CBEC has issued directions relating
non- utilization of disputed credit, i.e. credit held inadmissible by any existing Order, and regarding non-transition of blocked
credit, which is credit not available in GST regime. According to Circular No. 33/7/2018-GST, dated 23-2-2018, if disputed
credit or the blocked credit is higher than Rs. 10 lakh, taxpayers will be required to submit an undertaking to jurisdictional
officer that such credit will not be utilized or has not been availed as transitional credit. Such credit if utilised will be recovered
along with interest and penalty.

Priority Sector Lending Certificates are taxable at 18% GST: CBEC has clarified that Priority Sector Lending Certificates
are taxable as goods at standard rate of 18% under the residuary Sl. No. 453 of Schedule I11 of Notification No. 1/2017-Central
Tax (Rate). Circular No. 34/8/2018-GST, dated 1-3-2018 in this regard notes that PSLC are not securities, but are akin to freely
tradeable duty scrips, Renewable Energy Certificates, REP license or replenishment license, which attracted VAT earlier.
Refund to entities having UIN clarified: CBEC has clarified certain issues relating to refund to entities having Unique
Identity Number (UIN). Specialised agency of UNO or any Multilateral Financial Institution and Organisation notified under
UN (Privileges and Immunities) Act, Consulate or Embassy of foreign countries, are eligible for refund under such
dispensation. Circular No. 36/10/2018-GST, dated 13-3-2018 while prescribing procedure for manual filing of refund claims
by such entities, also lists nodal officers in each State in order to facilitate processing of refunds. It is also stated that facility of
single UIN is optional.

Bus body building and tyre re-treading are composite supplies: Holding that activity of bus body building and re-treading
oftyres is a composite supply, CBEC has clarified that classification of activity as supply of goods or services would depend on
which supply is the principal supply. Circular No. 34/8/2018-GST, dated 1-3-2018 also states that pre-dominant element in re-
treading is supply of service, with rubber used for it being an ancillary supply. The Circular also notes that value may be one of
the guiding, but not the sole factor in this determination, which depends on element which imparts essential nature to such
supply.

Hostel accommodation provided by Trust is not charitable activity: Hostel accommodation services do not fall within the
ambit of charitable activities as defined in Para 2(r) of Notification No. 12/2017-Central Tax (Rate). CBEC Circular No.
32/6/2018-GST, dated 12-2-2018 stating so, however also clarifies that accommodation service in hostels including that by
Trusts, having declared tariff of below Rs. 1000/day is exempt. The issue which was sought to be clarified was whether hostel
accommodation provided by Trusts to students is covered within definition of 'charitable activities' and is thus exempt.

No GST on fee, penalty paid in Consumer Disputes Redressal Commissions: CBEC has clarified that any fee, penalty, or
amount paid by litigants in Consumer Disputes Redressal Commissions is not leviable to GST. Circular No. 32/6/2018-GST,
dated 12-2-2018 issued in this regard observes that though such Commissions may not be Tribunals literally - not having been
set up directly under Article 323B, they are clothed with many characteristics of a Tribunal. The Circular in this regard notes
that services by any Court or Tribunal established under any law for the time being in force is neither a supply of goods nor
services.

Healthcare service — GST liability clarified: Services provided by senior doctors/ consultants/ technicians hired by hospitals
are covered under exempted healthcare services. CBEC has also clarified that since hospitals also provide healthcare services,
entire amount charged from patients, including the retention money and fee/payments made to doctors etc., is towards such
exempt healthcare services. Circular No. 32/6/2018-GST, dated 12-2-2018 issued for this purpose, however states that food
supplied to patients (other than in-patients), or their attendants or visitors will be taxable.

Legal Metrology — Provision for placing stickers on old stock extended: Manufacturers, importers and packers can now
clear their old stock, after putting stickers, tags, etc., by 30th of April, 2018. The stickers would be required to comply with the
mandatory declarations under Legal Metrology (Packaged Commodities) Rules as amended by a 2017 notification. Advisory
dated 1-3-2018 issued by the Department of Consumer Affairs to Controllers of Legal Metrology also states that during initial
period there should be no prosecution for shortcomings in labelling, in respect of font size, if it is not affecting consumers.
delegated public tasks, it did not enjoy any rights and powers of public authority as enjoyed by Municipality. Activities were
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also held as supply of services for consideration. [Nagyszénas Telepiilésszolgaltatasi Nonprofit Kft. v. Nemzeti Ado- és
Vambhivatal Fellebbviteli Igazgatdsaga — Judgement dated 22-2-2018 in Case C-182/17, Court of Justice of European Union]
Refund to exporters - Procedure in case of invoice mis-match notified: Considering that most common error hindering refund
to exporters is the mismatch of invoice number, taxable value and IGST paid, in the shipping bill vis-a-vis same details
mentioned in GSTR 1/Table 6A, CBEC has notified new procedure for refund in such cases. Customs officer is to verify
information furnished in GSTN and Customs EDI system and sanction refund where invoice details provided in GSTR 1/
Table 6A are correct though details provided in shipping bill are at variance.

According to CBEC Circular No. 5/2018-Cus., this new procedure is available only for shipping bills filed till 31-12-2017.
BCD increased on certain metal items for mobile phone, and specific screws: Screw falling under Tariff Item No. 7318 15
00 of the Customs Tariff, and SIM socket/ other mechanical items of metal for cellular mobile phone covered under Tariff Item
No. 7326 90 99 have been excluded from the lower rate of 10% BCD earlier available to all goods of Chapter 73. S1. No. 377 of
Notification No. 50/2017-Cus. hasbeen amended for this purpose by Notification No. 27/2018-Cus., dated 23-2-2018. Tariff
rate of Basic Customs duty for these goods is at present 15%.

Certificate of Origin for specified imports from Japan — Time limit revised: Certificate of Origin in respect of specified
imports from Japan under Comprehensive Economic Partnership Agreement can be issued retroactively within 12 months
from the date of shipment. Clause 3(b) in Appendix-A to Annexure-2 in Customs Tariff (DOGCEPA between India and Japan)
Rules, 2011 has been amended for this purpose with effect from 1st of March 2018 by Notification No. 14/2018- Customs
(N.T.) dated 19-2-2018. The time limit for issuance of such certificate, in exceptional cases, was hitherto 9 months.

MEIS claims — Matching of SB description when not required: DGFT has directed its regional authorities to process
applications for MEIS claims, other than in few specified cases, only on the basis of ITC (HS) Code as specified in the shipping
bill. The authorities however would continue to process claim applications in respect of specified 154 ITC (HS) codes, after
also matching the description in the shipping bill with Export Product Description in Table 2 of Appendix 3B of Handbook of
Procedures Vol. 1. According to DGFT Public Notice No. 65, dated 16-2-2018, this will improve ease of doing business and cut
down delays.
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Sona Processors (India) Ltd.

: Works :
NH - 79,12 K.M. Stone, Village — Guwardi
Chittor Road, Bhilwara - 311025
E-mail: sonaprocess@gmail.com

Phone : +91-1482 249040 — 43 Fax: + 91- 1482 249044

Regd. Office : 2, Sangam Tower, Old RTO Road
Gandhi Nagar, Pur Road, Bhilwara 311 001 (Raj.)

E-mail : info@sonaprocessors.com

Phone : +91-1482 246530, 246585
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