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LoPNrk vfHk;ku
tuojh 2018 ds nkSjku jk"Vªh; LoPNrk vfHk;ku ls lEcfU/kr dbZ dk;ZØe ftyk iz'kklu HkhyokMk }kjk Lo;alsoh laLFkkvksa ,oa
esokM psEcj ds lg;ksx ls vk;ksftr fd;s x;sA lHkh dk;ZØeksa eas psEcj ,oa blds lnL;ksa us lfØ; Hkkxhnkjh fuHkkbZA

fnukad 12 tuojh 2018 dks LFkkuh; d`f"k mit e.Mh esa lQkbZ vfHk;ku vk;ksftr fd;k x;kA psEcj ds vkOgku ij lnL;
bdkbZ;ksa us vius ;gka ls dk;ZdrkZvksa dks Hkstdj vfHk;ku esa Hkkxhnkjh dhA psEcj inkf/kdkfj;ksa us Hkh bl vfHk;ku eas Hkkx fy;kA

fnukad 13 tuojh 2018 dks ftyk iz'kklu ,oa nSfud HkkLdj ds rRoko/kku eas ju QkWj Dyhu HkhyokMk vk;ksftr gqbZA ftlesa
esokM psEcj lfgr nks lkS ls vf/kd laxBuksa ds gtkjksa yksxksa us Hkkx fy;kA yxHkx 4 fdeh yEch nkSM dk 'kqHkkjEHk lwpukdsUnz ls
izkr% 8-30 cts ftyk dyDVj Jh eqDrkuUn vxzoky ,oa ftyk iqfyl v/kh{kd Jh iznhi eksgu 'kekZ us gjh >.Mh fn[kkdj fd;kA
nkSM lekIr gksus ds ckn gtkjksa yksxksa us LoPNrk dh 'kiFk yhA

20 tuojh 2018 dks ftyk iz'kklu dh vksj ls esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ds lg;ksx ls psEcj Hkou esa fofHkUu
vkS|ksfxd ,oa O;kolkf;d laxBuksa ds lkFk lEidZ cSBd dk vk;kstu fd;k x;kA psEcj ds ofj"B mik/;{k Jh tsds ckxMksfn;k]
ekun egklfpo Jh vkjds tSu ,oa HkhyokMk VsDlVkby VªsM QsMjs'ku ds Jh vrqy 'kekZ us vfrfFk;ks dk Lokxr fd;kA blesa 50
ls vf/kd laxBuksa us Hkkx fy;kA fopkj foe'kZ ds nkSjku fofHkUu ekdsZV ,lksfl;s'ku ds izfrfuf/k;ksa us dbZ mi;ksxh lq>ko fn;sA
cSBd ds nkSjku mi[k.M vf/kdkjh us crk;k fd 'kgj ds cktkjksa ls vkokjk Ik'kqvksa dks gVokus dk dke
vxys 15 fnuksa eas fd;k tk,xkA lHkh ekdsZV ,oa cktkj ,fj;k eas nks ckj lQkbZ laca/kh dk;Z djus ds lq>ko vk;s gS] ftl ij vey
djrs gq, vkWVks Vhij vkfn O;oLFkkvksa dks cktkj Vkbfeax ds vuqlkj fnu eas nks ckj lapkfyr fd;s tkus ij fopkj fd;k tk jgk
gSA iwjs cktkjksa dk voyksdu dj ,sls LFkku fpfUgr fd;s x;s gS] tgka ukfy;ka vo#) gksus dh leL;k T;knk gS ,slh ukfy;ksa dks
rduhdh #i ls Bhd fd;k tk;sxkA us
dgk fd nqdkuksa ,oa ?kjksa eas nks rjg dk osLV ,df=r gksrk gS] vf/kdka'k ck;ksfMxzsMscy ,oa fjlkbfdy fd;s tkus ;ksX; gksrk gS ,oa
bls ,df=r dj fjlkbfdy fd;k tkuk pkfg,A FkekZdksy] IykfLVd vkfn osLV tks 500 o"kksZ rd Hkh u"V ugh gksrk ,sls inkFkksZ
dk mi;ksx cUn fd;k tkuk pkfg,A mUgksaus crk;k fd 'kgj esa 'kh?kz gh 5 LFkkuksa ij nks&nks Vu ds ,sls vk/kqfud osLVfcu yxk;s
tk;sxs] ftuesa tkuoj] Ik'kq eqag ugh Mky ik;sxsa ,oa buls laØe.k Hkh ugh QSysxkA mUgksaus ekdsZV ,lksfl;s'ku ds inkf/kdkfj;ksa ls
lQkbZ vfHk;ku eas ,oa osLV fjlkbfdy djus eas lg;ksx dk vuqjks/k fd;kA
mik;qDr lhth,lVh Jh vfu#) oS".ko us dgkfd ge lHkh pkgrs gS fd gekjk 'kgj LoPN jgs ,oa mlh ij eaFku ds fy, fopkj
foe'kZ dj jgs gSA fo'ks"k#i ls cktkjksa eas lQkbZ ds fy, izR;sd nqdku ij MLVfcu j[kk tkuk vko';d gS ,oa nqdkunkj bl
MLVfcu dk dpjk vkWVks Vhij esa gh MkysA Lo;a tkx#drk ds ckn vc cktkjksa ,oa nqdkuksa dk losZ fd;k tkdj tgka MLVfcu
ugh ik;k tk,xk] mUgsa ekdsZV ,lksfl;s'ku ds vk;s lq>koksa ds vuqlkj nf.Mr djus dh izfØ;k Hkh ykxw dh tk ldrh gSA mUgksaus
dgkfd vko';drk viuh ekufldrk cnyus dh gSA vkt vPNs lEiUu ?kjkuksa ds yksx Hkh ?kjksa eas vk/kqfud 'kkSpky; gksus ds
ckotwn Hkh iqjkuh ekufldrk ds vuqlkj [kqys esa 'kkSp ds fy, tkrs gS] bl ekufldrk dks cnyuk gksxkA
vkilh fopkj eaFku eas inkf/kdkfj;ksa us lQkbZdfeZ;ksa }kjk dpjk ,df=r djds mleas vkx yxkus dh izo`fr jksdus dh ekax dhA
tqyqlkasa ,oa /kkfeZd vk;kstuks esa [kk|iku vkfn forfjr fd;s tkus ls cktkjksa eas dpjk gks tkrk gS] blds fy, iz'kklu tqyqlksa dh
vuqefr ds lkFk vk;kstdksa dks lQkbZ ds fy, Hkh ikcUn djus dh ekax dhA fofHkUu ekdsZV ds e/; lQkbZ izfr;ksfxrkvksa ,oa vPNs
lQkbZ okys cktkjksa dks iqjLd`r djus ds lq>ko fn;s x;sA

d`f"k mit e.Mh eas lQkbZ vfHk;ku

ju QkWj Dyhu HkhyokMk

LoPNrk vfHk;ku vkilh lEidZ cSBd

Ms. Chinmay Gopal, IAS

Shri Dinesh Choudhary, District Programme Coordinator- Swachhata Abhiyan

Jh ,l ,u eksnkuh vkjVh,e, ds ps;jesu cus
jktLFkku VsDlVkby feYl ,lksfl;s'ku t;iqj dh 18 tuojh 2018 dks vk;ksftr cSBd esa esokM+ psEcj ds iwokZ/;{k ,oa laxe
bf.M;k fyfeVsM izca/k funs'kd Jh ,l ,u eksnkuh ps;jesu pqus x;sA lkFk gh psEcj ds iwokZ/;{k ,oa lqfnok LihulZ izk fy ds izca/k
funs'kd Jh ts lh y<~<k dks okbl ps;jesu pquk x;kA

esokM psEcj dh vksj ls Jh ,l ,u eksnkuh ,oa Jh ts lh y<~<k dks gkfnZd c/kkbZ ,oa 'kqHkdkeuk,aA
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fo"k; & t;iqj&mn;iqj ds e/; Vªsu la[;k 09721@09722 gksyhMs ,Dlizsl dks vaR;ksn; ,Dlizsl ds #i ds ctk; eas ubZ Vªsu
lapkfyr djus dk vuqjks/kA
vknj.kh; egksn;]
mŸkj if'pe jsyos }kjk t;iqj&mn;iqj ds e/; Vªsu la[;k 09721@09722 fiNys 4 ls vf/kd o"kksZ ls gksyhMs ,Dlizsl ds #i esa
lapkfyr dh tk jgh FkhA gky gh esa bl Vªsu dks vaR;ksn; ,Dlizsl ds #i esa Vªsu la[;k 20971@20972 esa ifjofrZr dj fn;k x;k
gSA blls bl Vªsu esa ,lh ps;jdkj ,oa vU; mPp Js.kh ds fMCcs gVkdj lHkh lk/kkj.k Js.kh ds fMCcs yxkdj lapkfyr gSA
ge Hkkjrh; jsyos ds bl dne dk Lokxr djrs gq, ;g fuosnu djuk pkgrs gS fd jsyos dks iqjkuh Vªsu la[;k 09721@09722 dks
;Fkkor iqjkus #i ls lapkfyr djrs jgdj] vaR;ksn; ds #i esa ,d ubZ Vªsu t;iqj&mn;iqj ds e/; lapkfyr dh tkuh pkfg,A
egksn;] fuosnu gS fd Vªsu la[;k 09721@09722 gksyhMs ,Dliszl fiNys 4 ls vf/kd o"kksZ ls fu;fer #i ls lapkfyr gksdj
;kf=;ksa ds e/; vR;Ur yksdfiz; gqbZ gSA jktLFkku esa t;iqj] vtesj] fpŸkkSMx<] mn;iqj ds fy, vkus okys i;ZVd cMh la[;k eas
bl Vªsu dks ilUn djrs gS ,oa blls ;k=k djrs gSA lkFk gh ckgj ls vkdj vtesj] iq"dj vkfn /kkfeZd LFkkuksa dh ;k=k djus
okyksa ds fy, Hkh ;g mi;ksxh gSA vtesj ls mn;iqj ds e/; ds 'kgjksa dk ;krk;kr dk ncko dkQh gksdj bl Vªsu esa Hkkjh HkhM
jgrh gS ,oa cgqr vPNk gSA
vr% fuosnu gS fd Vªsu la[;k 09721@09722 gksyhMs ,Dliszl iwoZr% ;Fkkor mPp Js.kh ds fMCcksa ds lkFk lapkfyr j[kh tk, ,oa
vaR;ksn; ds #i eas ubZ Vªsu lapkfyr dh tk,A vk'kk gS vki }kjk mDr lq>ko ij lgkuqHkqfriwoZd fopkj dj mfpr vkns'k 'kh?kz gh
tkjh fd;s tk,xsA
lknjA

Occupancy Ratio

REPRESENTATIONS
,elhlhvkbZ @54 @2017&2018@ 447 fnukad 03-01-2018

ekuuh; Jh ih;w"k th xks;y
ekuuh; jsyea=h] Hkkjr ljdkj
ubZ fnYyhA

¼vkj ds tSu½
ekun egklfpo

Sub:- Practical problems in Compliance in job-work procedure and filling ITC-4 Quarterly return.

Dear Sir,

We had sent various representations regarding Practical problems in Compliance in job-work procedure and filling ITC-4

Quarterly return. Industry and trade is prepared to adhere to the compliances but their various practical problems should be

taken care of and resolved suitably. We have contacted various professionals regarding filling of ITC 4 and no way could be

found out under the existing system. Since the fabrics have been covered first time in the Tax regime, they are finding

themselves unable to cope with the procedure. Their problems are required to be suitably addressed. Industry and trade is

paying and prepared to pay GST as per the law and many procedural requirements do not have any impact on the tax also.

The very purpose and object of the government is to provide ease of doing business whereas the procedure laid down had

increased the complexities. Industry should be given proper hearing and also adequate time to understand, represent and adjust

suitably. Bhilwara is a major textile centre and facing the above problem severely. Therefore, please consider our request and

dispense with those requirements which are not practically possible and also do not have any impact on revenues. We also

request you to please depute some senior personnel from the IT cell who is well conversant with the textiles practices and

procedures. Till then please defer the filling of ITC 4.

For Mewar Chamber of Commerce & Industry

CS R.K.Jain

Hon'y Secretary General

The Secretary (Revenue)
Ministry of Finance
New Delhi

January 3, 2018
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The Secretary (Revenue)
Ministry of Finance
North Block
New Delhi

Re:- Refund of ITC on Exports should be optional on Quarterly or Monthly basis – Tax period

Dear Sir,

As per section 54(3) of CGST Act, 2017, the refund of Inputs related to Exports can be filed at the end of any tax period and

section 2(106) defines tax period as “period for which the return is required to be furnished” and therefore the Exports having

turnover of more than 1.50 Crore are required to file the refund application on monthly basis as they are required to filed return

on monthly basis. However, the production cycle of textile fabric from purchase of raw materials to production of final product

and then export of the same takes around two to three months. Due to this the exporters who do not have consistency in exports

cannot claim refund for a particular month as they may not have purchased Raw Materials during the tax period in which

exports was made and do not have any exports during tax period during which Raw Material was purchased. Hence, they are

not in position to claim refund of ITC of Raw Material used for Exports. Moreover, due to inverted tax structure for

Manufacturing of Fabric i.e. 12% tax on Yarn (the Input) and 5% tax on Fabric (the finished product) with no refund of input

stage the Exporters of Fabric cannot Export by Charging IGST as they will not be able to claim refund of balance ITC. Hence,

only option with them is to Export with nil rate under Bond/LUT and claim refund of input stage ITC. Under VAT regime also

the refund was allowed on quarterly basis.

Therefore it is humbly suggested that the refund claims under the GST Law should be allowed to be filed on quarterly basis as

well as monthly basis as an optional. So that, Exporters can gets the maximum benefits under the GST regime.

For Mewar Chamber of Commerce & Industry

CS R.K.Jain

Hon'y Secretary General

Sub:- Request to give one more opportunity to revise TRAN 1

Respected Sir,

In continuation to our letter no. 452 dated 03.01.2018, we would like to submit that the last date for filling and revising GST

TRAN 1 was 27th December, 2018. Since Form was new and not routine one and member industries got confused in filling the

columns and due to this GST-TRAN 1 especially column No. 7a, 7b, 7c and 7d could not be filled correctly. Since last date of

filling and revision was the same and hence erring assessees did not get opportunity to revise it. The announcement of revision

of this form was announced in 21st GST Meeting and Notification No. 34/2017 Central Tax was also issued but the facility of

revision of this form was provided very late i.e. in the month of December, 2017. Sir, this is a fresh law and despite of efforts

some mistakes might have occurred and therefore, an opportunity should be given to correct their error.

We, therefore, request you to kindly give at least one more opportunity to revise TRAN 1 form so that proper compliance is

made. In many cases our members due to oversight claimed short or excess ITC/DCR or in many cases written the ITC/DCR in

wrong column. In the interest of the trade and industry and also looking to the compliances, we solicit your co-operation to

kindly provide one more opportunity to correct these cases. We also request you to advise us the available course of action to

correct such errors so that unintended amount of ITC/DCR can be reversed or intended amount of ITC/DCR can be taken.

We also look forward for your positive action in the matter of ITC 4 for which we had made various representations to your

good self. We appreciate the view of the government to provide ease and convenience of doing business and compliances of

various provisions, as and when practical problems are brought to our notice. We, as a responsible Chamber of Commerce are

appraising the government and expect a suitable solution of the same.

With Best Regards

MCCI/GST/2017-2018/ 456 Dated 04.01.2018

The Secretary Revenue
Ministry of Finance
Govt of India,
New Delhi

(CS R.K.Jain)

Hon'y Secretary General

January 3, 2018
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Sub : Physical Examination of Self Seal-RIFD seal factory stuffed containers at Ports of Export – Containers are

being frequently examined.

MCCI/Export/2017-2018/ 457 Dated 09.01.2018

The Secretary (Revenue)
Ministry of Finance
North Block
New Delhi

CS R.K.Jain

Hon'y Secretary General

Dear Sir,

Hitherto, the export containers are being factory stuffed under the supervision of Departmental officers and in order facilitate

the trade, the Government implemented the scheme of Self Sealing using RFID seals on export containers stuffed in factory

without supervision of departmental officer. In this regard various circulars have been issued and Para 5 of the Circular

No.41/2017 Custom dtd. 30.10.2017 provides that this shall be equivalent to a container sealed under the erstwhile system of

officer supervised sealing. In respect of examination of containers at port of exports it provides that unless and until there are

good reasons or intelligence to warrant inspection of such containers, there shall be no need for examination of such containers

once the RFID e – seal is read as intact or not tampered.

The relevant para of the Circular is reproduced hereunder:-

In spite of clear cut guidelines in the circular, the custom officers at ports are opening containers for examination on the basis of

old system of RMS facility and according to them they have received directions for examination on their system. We have no

problem in examination but it is time taking process which results into delay in exports and damage of goods in the process of

examination of export containers.

In view of the above, this system of Self Sealing is creating hindrance in exports rather to facilitate the trade. We request you to

please arrange to change the old system of examination of containers at port and update your system with the new norms as

provided under above referred Circular No.41/2017 Custom dtd. 30.10.2017 so that export containers can be cleared without

any hurdle. As you are aware that there is no growth in exports and frequent examination of export will discourage exports.

Hence, this issue requires immediate attention.

With Regards

For Mewar Chamber of Commerce & Industry

“5. The procedure prescribed under the above circulars applies only to cargo in full container load, sealed at an

approved premise, by an entitled exporter. In case of an FCL being received at a Port or ICD under self-sealing using

RFID e-seals, prescribed under circular 36/2017-Customs dated 28th August 2017, it shall be deemed to be equivalent

to a container sealed under the erstwhile system of officer supervised sealing. Unless and until there are good reasons or

intelligence to warrant inspection of such containers, there shall be no need for examination of such containers once the

RFID e – seal is read as intact or not tampered.

5.1 In case an RFID seal affixed on a self-sealed container is found tampered, the same shall be subject to examination

as already prescribed under para 2(f) of Circular 36/2017-Cus dated 28th August 2017. However, after examination

the further movement of such a container shall not be under the RFID e-seal procedure. The existing system of using

the traditional bottle seals by customs shall continue for such movements.

5.2 Full containers brought to Ports without RFID e-seals shall be taken to a CFS or allowed direct port entry, as the

case may be, and will be subject to usual RMS treatment. Similarly, Full Containers Loads arriving at ICDs, but

without RFID e-seals, will be subject to usual risk management parameters.

5.3 The procedure under the subject circulars does not apply to export of non containerized cargo or Air cargo or for

movement of cargo from CFSs to ICDs/Ports or cargo exported through Land Customs Stations. Extant practices in

respect of such cargo shall continue”.

,
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1. Where multiple invoices are generated on the same customer to be supplied through a same truck. Whether

multiple E-way bills must be generated or one e-way bill shall suffice?

2. Can multiple invoices be clubbed to generate one e-way bill?

3. If goods are supplied in same truck, whether e-way bill would have to be generated even if value of each invoice

individually is less than the threshold limit of Rs.50,000/- but overall it crosses Rs.50,000/-?

4. How to generate the e-way bill, if the goods of one invoice are being moved in multiple vehicles simultaneously?

5. Whether E-way bills are required to be generated for movement of goods billed as services such as works contract,

the composite supply of service, job-work charges etc.

Ans: Each invoice/delivery challan shall be considered as one consignment and therefore for each invoice one e-way bill has to

be generated irrespective of same or different consignors or consignees.

Ans: No, Multiple invoices/delivery challan cannot be clubbed to generate one e-way bill. As provided above each invoice

shall be considered as one consignment for the purpose of generating e-way bills. However, after generating all these

EWBs, one Consolidated EWB may be prepared by transporter for transportation purpose, if all such goods are going in

one vehicle.

Ans: Sub Rule (1) of Rule 138 of the CGST Rules require that every registered person who causes movement of goods of

consignment value exceeding fifty thousand Rupees is required to generate E-Way bill. Hence, as per this rule, the e-way

bill may not be required to be generated if the value of consignment is less than Rs. 50,000/- Further, sub-rule 7 provides

that where consignor or consignee has not generated E-way bill in accordance with provisions of sub-rule (1) and the

value of goods carried in the conveyance is more than Rs. 50,000 Thousand Rupees, the transporter shall generate E-Way

bill based on the invoice/delivery challan/bill of supply. A plain reading of this sub-rule gives an indication that the E-

Way bill is required in case value of consignment in the conveyance exceeds Rs. 50000, even though individual values

may be less than Rs. 50,000/-.

However, if one carefully analyses sub-rule 7, it gets attracted only when a consignor/consignee who was required to

generate the E-way bill having a value of consignment exceeding Rs. 50,000/- but has not generated (fails to generate) the

same. If this view is taken, the e-way bill may not be required for consignment value less than Rs. 50,000/- even if the

total value of goods in the conveyance exceeds Rs. 50,000/-. e.g. if there are 51 consignments of Rs. 1,000 each by

different consignors in a truck, the value of all individual consignments is less than Rs. 50,000/- then as per Sub Rule (1) -

there is no need to generate E-way bill. If sub-rule 7 is interpreted in such manner that total value of all consignments to be

considered, then transporter has to generate the e-way bill for all consignments (of the very small value of Rs. 1,000 each)

which may not be the intention of the legislator. It is expected that suitable clarification will be issued by the government

to clarify the same to ensure consistent practice across the country.

Ans: Where goods pertaining to one invoice are transported in multiple vehicles. For example, Goods transported in semi-

knocked down or completely knocked down condition, the e-way bill shall be generated for each of such vehicles based

on the delivery challans issued for that portion of the consignment and:

a) the supplier shall issue the complete invoice before dispatch of the first consignment;

b) the supplier shall issue a delivery challan for each of the subsequent consignments, giving reference to the invoice;

c) each consignment shall be accompanied by copies of the corresponding delivery challan along with a duly certified

copy of the invoice; and

d) the original copy of the invoice shall be sent along with the last consignment.

Above methodology could be applicable in case of imports also where goods imported in the large container is

transported through multiple trucks from the port to the factory.

Ans: Yes, an e-way bill is required to be generated in relation to supply and even for the purpose other than supply, therefore

wherever there is any movement of goods of the consignment value exceeding Rs.50,000/- even as a part of services, the

PRACTICAL ISSUES AND POSSIBLE SOLUTIONS - E-WAY BILLS UNDER GST

Introduction: The free movement of goods across India without any check posts in between is one of the major objectives of GST. Nation-

wide E-Way bill system under GST is set to be implemented from February 1, 2018. Since E-way bill is one of the major reform in GST

regime and would bring about a revolutionary change in the way movement of goods will be governed in the country.

Further, a very short span of time is available for businesses to understand the intricacies of this new way bill system, resolve the entity-

specific issues and streamline the systems and processes to align as per the requirement of the law. In wake of this need, this article intends

to highlight and provide a possible solution for various practical challenges and issues that businesses may face in the era of e-way bills

under GST.
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e-way bill would be required to be generated. In case, invoicing is later done as services, then the movement of such

goods can take place under the cover of the delivery challan.

Ans: The term "Consignment Value" is neither defined under this law nor in e-way bill rules. However, where goods are

transported for the purpose other than supply, where the invoice cannot be issued, the e-way bill can be raised against any

other document like delivery challan, bill of supply etc. The value of such goods may have to be determined as per

valuation provisions under GST.

Ans: Yes, for the purpose of movement of goods, courier agencies may be regarded as the transporter of the goods. Therefore,

an e-way bill would be applicable even for movement of goods as courier provided consignment value exceeds Rs.

50,000/-. There could be different business practices followed in case of courier industries which needs to be suitably

considered for generating an e-way bill.

Ans: Where the e-way bill is generated and goods are to be transported from one conveyance to the other in course of transit,

the transporter causing further movement of goods shall be required to update its details in Part - B of the e-way bill

before the movement of such goods commences. Therefore, even in case of multi-modal transport initially, e-way bill

must be generated giving the details of the vehicle carrying the goods by road. Once the goods are unloaded from this

vehicle and loaded in the train, part B of E-way bill needs to be updated. Upon final transit of goods from rail to truck at

last mile, part B must be further updated with the details of the vehicle carrying the goods for final delivery.

Ans: The distance and the validity of e-Way Bill shall remain the same even if the goods are supplied through a multi-modal

transport. In order to calculate the validity of the e-way bill, the distance to be covered by all the modes combined

together must be taken into consideration. The validity provided in the rules is as under:

Distance Validity For a distance up to 100km One day For every 100km or Part thereof thereafter One additional day

Ans: The responsibility is cast on the registered person who causes the movement of goods. Hence, primary liability to raise E-

way bill is on consignor. However, if consignor fails to generate the e-way bill, it may be generated by transporter also. In

case of supply of goods by an unregistered person to registered person, the liability to generate e-way bill is on the

recipient.

Ans: E-way bill is required to be generated for any movement of goods. In this situation, a factory may send the goods to

weighbridge by raising delivery challan on self and the e-way bill needs to be generated for such movement. Once the

movement is terminated and goods are received back in the factory, then invoice can be raised and another e-way bill

needs to be generated for movement of goods for sale to the customer. Considering practical difficulties, the government

should consider giving relaxation in such cases.

Ans: Yes, e-way bill is required to be generated even in case of movement of goods within 10 km. The relaxation updating

part B (vehicle details) is given only in cases of movement of goods from the place of business of consignor to the

business of transporter for further movement of such goods, Therefore, in all other cases, e-way bill needs to be generated

even if the distance to be covered is less than 10 km.

Ans: The term 'consignment value' is neither defined in the GST act nor in the e-way bill rules provided therein. However, since

it is specifically provided in the FAQ issued by department that one invoice shall be considered as one consignment,

therefore taking this analogy one can state that the value provided in one invoice shall be considered as the consignment

value. Further, this value must be computed inclusive of taxes in order to determine the threshold of Rs.50,000/- for

generation of the e-way bill.

6. How to determine the consignment value and Rs.50,000/- benchmark in case of goods removed other than that of

supply i.e. sample issues, removal for trial, warranty removals, intra-state stock transfers etc.?

7. Is e-way bills system applicable even for movement of goods as a courier?

8. In case of multimodal transport, where for first mile it is required to generate an e-way bill for road, second, mile

by train and last mile by road. These transporters could be same service providers or different service providers.

How to generate an e-way bill in this situation?

9. How shall one calculate the distance and validity of goods in case of supply through multi-modal transport?

10. Who is cast with the ultimate responsibility of generating e-way bills? Consignor, consignee or the transporter?

11. How to generate the e-way bill in case goods are to be moved to a weighbridge situated outside the factory and

invoice cannot be issued unless goods are weighed?

12. Whether an e-way bill is required to be generated for movement of goods from one unit of the company to another

unit through own vehicle located within 10 km?

13. What is meaning of the term consignment value to determine the threshold of Rs.50,000/- and whether the same

needs to be computed with taxes or without taxes?
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14. Whether E-way bill is required to be generated for movement of exempted goods also?

15. What if the same invoice contains both categories of goods i.e. ones exempted for the purpose of e-way bills and

taxable, then whether e-way bill needs to be generated?

16. How e-way bill needs to be generated in case of supply of goods by an unregistered person to a registered person?

17. Can information submit for e-way bill be directly pushed for filing GST Returns?

18. What has to be done to the e-way bill, if the vehicle breaks down?

19. How many times can Part-B orVehicle number be updated for an e-way bill?

20. What has to be done, if the vehicle number has to be changed for the consolidated e-way bill?

21. Can the 'consolidated e-way bill' (CEWB) have the goods / e-way bills which are going to be delivered before

reaching the defined destination defined for CEWB?

22. For the purpose of calculation of distance and validity, does it needs to be checked from the date and time of

generation of individual e-way bill or whether the same needs to be calculated from the time of generation of

consolidated e-way bill?

23. How does transporter come to know that particular e-way bill is assigned to him?

Ans: There is no provision in the E-way bill rule which provides that it is not required to be generated in case of goods

exempted from levy of GST. Hence, it has to be generated in movement of all goods. However, Annexure to Rule 138

covers 154 items. If the goods covered under consignment fall within the list of these 154 items, there is no need to

generate e-way bills.

Ans: In relation to this query, we may refer to the Rule 138 of CGSTAct which provides that:

Every registered person who causes movement of goods of consignment value exceeding fifty thousand rupees shall

before commencement of movement of goods raise an e-way bill.

Further, it is provided that a person is not required to generate an e-way bill if such movement is in regards to the goods

specified in the Annexure to this Rule. In view of the above, if the invoice covers the consignment which is not covered

under list of 154 items, E-way has to be generated.

Ans: Where the supply of goods is made by an unregistered person to a registered person, the e-way bill shall be generated by

the recipient of such goods, as for the purpose of supply he can be said to be the person causing the movement of goods.

Therefore, recipient, in this case, would generate e-way bill by furnishing details in Part-Aof FORM GST EWB - 01.

Ans: The information furnished in the e-way bill will be available to the registered supplier on the common portal who may

utilize the same for furnishing details in GSTR-1. The purpose is to facilitate the suppliers so that once information is

furnished in the E-Way bill format, this is available to him for use in filing GSTR-1.

Ans: If the vehicle breaks down while in transit when the goods are being carried with e-way bill, then the transporter can cause

to repair the vehicle and continue the journey. Where the goods are shifted to different vehicle, then the details of new

vehicle must be updated in Part B and of e-way bill and continue the journey with new vehicle.

Ans: The user can update Part-B (Vehicle details) for each change in the vehicle used in the course of movement of

consignment up to the destination point. However, the updating should be done within overall validity period of E-way

bill.

Ans: There is an option available under the 'Consolidated EWB' menu as 'regenerate CEWB'. This option allows changing the

vehicle number to existing Consolidated EWB, without changing the EWBs and generates the new CEWB, which has to

be carried with new vehicle. Old will become invalid for use.

Ans: Yes, the consolidated e-way bill can have the goods or e-way bills which will be delivered on the way of the consolidated

e-way bill destination. That is, if the CEWB is generated with 10 EWBs to move to destination X, then on the way the

transporter can deliver 3 consignments concerned to 3 EWBs out of these 10 and move with remaining 7 to the

destination X.

Ans: Consolidated e-way bill is like a trip sheet and it contains details of different e-way bill which are moving towards one

direction, and these e-way bills will have different validity periods. Hence, consolidated e-way bill is not having any

independent validity period. However, individual e-way bills in the consolidated e-way bill should reach the destination

as per its validity period. It is also worth noting that the date of invoice/delivery challan is not relevant for determining the

beginning time of E-way bill.

Ans: The transporter comes to know the EWBs assigned to him by the taxpayers for transportation, in one of the following

ways:

The transporter can go to reports section and select 'EWB assigned to me for trans' and see the list.
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The transporter can go to 'Update Vehicle No' and select 'Generator GSTIN' option and enter taxpayer GSTIN, who has

assigned or likely to assign the EWBs to him.

The taxpayer can contact and inform the transporter that the particular EWB is assigned to him.

Ans: Part-B can be entered by the transporter assigned in the EWB or generator himself. But the assigned transporter cannot

re-assign to some other transporter to update Part-B on the EWB system. Hence, where goods are shifted in the course of

movement from one vehicle to another vehicle, part B may be updated by the first transporter only not by subsequent

transporters. This could create practical difficulties when multiple vehicles are used in the course of completion of

movement.

Ans: No, Part-B can be entered only by the transporter assigned to the e-way bills or generator himself. But the authorized

transporter cannot re-assign the right to update the e-way bill to some other transporter to update Part-B. Therefore, in

practical circumstances, it is the transporter who issues the consignment note would be the one who shall be issuing the e-

way bill.

Ans: The e-way bill once generated cannot be edited or modified. Only Part-B can be updated to it. Further, even if Part A is

wrongly entered and submitted, even then the same cannot be later edited. In such a situation, e-way bill generated with

wrong information has to be cancelled and generated afresh again. The cancellation is required to be done within twenty-

four hours from the time of generation.

Ans: The e-way bill once generated cannot be deleted. However, it can be cancelled by the generator within 24 hours of

generation. If it has been verified by any proper officer within 24 hours, then it cannot be cancelled. Further, e-way bill

can be cancelled if either goods are not transported or are not transported as per the details furnished in the e-way bill. A

recipient has right to cancel the e-way bill within 72 hours of its generation.

Ans: E-way bill has to be updated with transport document details within one hour of submission and collection of transport

document from rail/air/ship authority. Ideally, Part-B has to be updated before movement of goods from the place to

submit. Although, this aspect is not provided in the law but the mechanism is provided in the FAQ issued by department

dated 06.12.2017.

Ans: Yes, e-way bill needs to be generated for any movement of goods. Therefore, even in case of sales returns, the e-way bill

needs to be generated and in this situation, e-way bill needs to be generated by that person who is causing movement of

such sales return or the transporter who is actually moving the goods.

Ans: There is possibility that consignee or recipient may decline to take the delivery of consignment due to various reasons.

Under such circumstance, the transporter can get one more e-way bill generated with the help of supplier or recipient by

indicating supply as 'Sales Return' and with relevant document details, goods can be returned to supplier as per his

agreement with him.

Ans: The goods are required to be delivered within validity period of E-way bill. If validity of the e-way bill expires, the goods

are not supposed to be moved. However, under circumstance of 'exceptional nature', the transporter may generate another

e-way bill after updating details in Part B.Also, the Commissioner can extend the validity period of e-way bill for certain

categories of goods as notified in the notification issued in this regard.

Ans: If the addresses involved in 'Bill to' and 'Ship to' in an invoice/bill belongs to one legal name/taxpayer as per GSTIN

within the state, then one e-way bill has to be generated. That is if the 'Bill to' is principal place of business and 'Ship to' is

24. Can Part-B entry be assigned to another transporter by authorized transporter?

25. It may be possible that the authorized transporter is getting the goods transported through another transporter

who has given the vehicle on hire basis. Can Part-B be updated by such other transporter who is merely plying the

vehicle on hire basis? /strong>

26. In case any information is wrongly submitted in e-way bill. Can the e-way bill be modified or edited?

27. Can the e-way bill be deleted?

28. Form for filling Part A asks for transporter document number i.e. Railway receipt no or bill of lading etc.

However, how one can enter these details before movement of goods as the same is available only after submitting

goods to the concerned authority?

29. Whether e-way bill needs to be generated for sales returns, rejection etc.?

30. What should be done by the transporter if consignee refuses to take goods or rejects the goods for quality reason?

31. What has to be done, if validity of the e-way bill expires?

32. How to enter invoice and who shall have to enter the details of e-way bills and how distance must be computed in

case of 'Bill to' and 'Ship to' transaction?
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additional place of business of the GSTIN or vice versa in an invoice/bill, then one e-way bill is sufficient for the

movement of goods. If the addresses involved in 'Bill to' and 'Ship to' in an invoice/bill belongs to different legal

names/taxpayers, then two e-way bills have to be generated. One e-way bill for the first invoice, second e-way bill is from

'Bill to' party to 'Ship to' party based on the invoice/bill of the 'Bill to' party. This is required to complete the cycle of

transactions and taxes will change for inter-state transactions. For example,Ahas issued invoice to B as 'Bill to' with C as

'Ship to'. Legally, both B and C are different taxpayers. Now, A will generate one e-way bill and B will issue invoice and

generate one more e-way bill. As goods are moving from A to C directly, the transporter will produce both the invoices

and e-way bills to show the shortcut movement of goods. This system would have a lot of practical challenges and

implementation issues a lot of real-time coordination is sought prior to the movement of goods.

Ans: Some of the consignments move from one place to another place till they reach their destinations. Under this

circumstance, each time the consignment moves from one place to another, the transporter needs to enter the vehicle

details using 'Update Vehicle Number' option, when he starts moving the goods from that place or the transporter can also

generate 'Consolidated EWB' with the EWB of that consignment with other EWBs and move to the next place. This has to

be done till the consignment reaches destination. But it should be within the validity period of EWB.

Ans: Where the other party wrongly rejects the e-way bill while the goods are in transit then such e-way bill will stand invalid.

Presently, no mechanism is provided in the rules to deal with this situation. However, one of the options available to the

supplier is to stop the vehicle once the e-way bill becomes invalid and then generate another e-way bill either himself or

through transporter. Based on this new E-way bill, goods may be moved further. This issue if not addressed can cause

unnecessary hardship even in genuine cases. Suitable clarification may be expected for the same.

Ans: Yes, In this case, the e-way bill will be generated by the recipient who is causing the movement of goods or by the

transporter by furnishing the details in FORM GST EWB-01. For the purpose of furnishing the details of recipient, the

same be selected as 'Inward-Import' along with 'Bill of entry' from an 'Unregistered Person' as the supplier is located other

country. "Foreign Country" should be selected in the drop-down menu of the State.

Ans: Sub-rule (14) of Rule 138 of CGST Rules, 2017 provides that in case the movement is in relation to the goods specified

under annexure, no e-way bill is required to be generated. However, the items like petrol, diesel, alcoholic liquor etc are

not included under the annexure. Therefore, there could be a view that e-way may require being generated even though

they are out of scope of GST. However, there is another possible view that when goods are not covered within purview of

GST law, rule issued cannot require carrying e-way bill for goods outside ambit of law as Rules cannot override the Act.

Suitable clarification is required to be issued by Government for the same.

Ans: Yes, e-way bill is required to be generated where the goods are transported by consignor or consignee in his own vehicle.

In such case, the person causing the movement of goods may raise the e-way bill after furnishing the vehicle no. in Part B

of FORM GST EWB - 01 if the value is more than Rs.50,000/-. Under this circumstance, the person can himself generate

the e-way bill if registered in the portal as taxpayer. If the person is un-registered or end consumer, then need to get the e-

way bill generated from the taxpayer or supplier based on the bill or invoice issued by him. Alternatively, he himself can

enrol and log in as the citizen and generate the e-way bill.

Ans: In case e-way bill is generated but no movement of goods took place, ideally in this scenario the e-way bill generated has

to be cancelled. However, if the same is not cancelled within 24 hours, then the system would not allow the cancellation.

In such a situation, one can request recipient to reject the e-way bill at his end in the common portal within 72 hours of its

generation. However, if the time period for rejection of 72 hours also lapses then no mechanism is provided in the rules.

Therefore, it is very important that all e-way bills that are not supported by proper movement of goods or are invalid or

wrongly generated must be immediately cancelled.

33. How to handle the goods which move through multiple transshipment places?

34. What happens if the other party wrongly rejects the EWB after the goods have commenced movement. What is

the recourse available to the supplier?

35. Whether e-way bill is required to be generated in case of goods imported on port of another State and customs

cleared from there taken to own warehouse in home State?

36. Whether e-way bill is required to be generated to remove goods which are outside the scope of GST i.e. petrol,

diesel, alcoholic liquor etc.?

37. Whether e-way bill would be required if transportation is done in one's own vehicle?

38. What happens if e-way bill is generated but no movement took place and if the e-way bill is not cancelled?

39. Many times goods are transported through a goods transport operators who will not be registered under GST,

does not issue any consignment note and also do not issue any transport document or LR?
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Ans: In respect of transport of goods by road, Transport Document is not mandatory field for the purpose of generation of E-

Way Bill. A person may furnish other mandatory details like 'Mode of transport', 'Transport ID' and 'Vehicle No.' and can

generate the e-Way Bill. Therefore, in case of transportation of goods through goods transport operator the person

causing the movement of goods himself has to update PartAand also provide vehicle no. in part B and accordingly e-way

bill needs to be generated. Also, if such operator takes registration and obtains TRAN ID, then e-way bill can be raised

same as in case movement done through any other registered transporters.

Ans: No, if a transporter is registered under GST and having a valid GSTIN then such transporter need not again obtain TRAN

ID and instead his 15 digits GSTIN can itself be used as TRAN ID. However, an unregistered transporter needs to possess

a valid TRAN ID in all cases. Unless the 15 digits transporter id is not entered, the transporter will not be assigned to the

said e-way bill.

Ans: Generally, registered GSTIN holder will be recorded as supplier or recipient and he will be allowed to work as supplier or

recipient. If registered GSTIN holder is transporter, then he will be generating EWB on behalf of supplier or recipient. He

needs to enter both supplier and recipient details, which is not allowed as a supplier or recipient. To change his position

from supplier or recipient to transporter, the taxpayer has to select the option 'Register as Transporter' under registration

and update his profile. Once it is done with logout and re-login, the system changes taxpayer as transporter and allows

him to enter both supplier and recipient as per invoice.

Ans: While generating e-way bill the taxpayer has a provision to enter the transporter id in the transportation details section. If

he enters 15 digits transporter id provided by his transporter, the e-way bill will be assigned to that transporter.

Subsequently, the transporter can log in and update the further transportation details to it.

Ans: EWB System (http://ewabill.nic.in) is dependent on GST Common portal (www.gst.gov.in) for taxpayers registration

details like legal name/trade name, business addresses, mobile number and e-mail id. EWB System will not allow

taxpayer to update these details directly. If taxpayer changes these details at GST Common portal, it will be updated in

EWB system within a day. Otherwise, the taxpayer can update the same by selecting the option 'Update My GSTIN' and

the details will be fetched from the GST common portal (www.gst.gov.in).

Ans: If the consigner or consignee is unregistered taxpayer and not having GSTIN, then user has to enter 'URP' [Unregistered

Person] in corresponding GSTIN column.

Ans: If the goods or the vehicle of the taxpayer or transporter has been detained by the tax officers without proper reason for

more than 30 minutes, then the transporter can generate 'Report of Detention' in form GST EWB-04 giving details of

office in-charge.

Ans: The proper officer, as authorized by commissioner or any other person as empowered by him, has the power to make

physical verification of conveyance and the e-way bill or e-way bill no. in case of all Inter or Intra-State movement of

goods. Further, in case any goods are moving without e-way bill or where the details are partially declared, the proper

officer has proper authority to detain or seize such conveyance or goods, and such shall be released after the payment of

applicable tax or penalty as provided under section 129 of CGSTAct, 2017.

Ans: Yes, Job worker will be liable to issue E-way Bill with respect to the goods sent after completion of his job work. Such

goods have to be delivered on the basis of Delivery challan. These cannot be moved merely on the basis of job work

invoice as such invoice covered only job work charges not the value of goods.

40. Is separate registration required for transporters and get transporter ID even though they are registered under

GST and have a valid GSTIN. In other words, do all transporters need to get TRAN ID? /strong>

41. How does the taxpayer become transporter in the e-way bill system?

42. How is the transporter identified or assigned the e-way bill by the taxpayer for transportation?

43. How does the taxpayer update his latest business name, address, mobile number or e-mail id in the e-way bill

system?

44. What has to be entered in GSTIN column, if consignor or consignee is not having GSTIN?

45. What happens if the goods are detained unnecessarily without any proper reason?

46. If the goods are moving without e-way bill or partially declared, what are consequences if these are traced on the

way to transportation?

47. Whether Job worker will be liable to issue E-way bill along with goods sent after job work. Whereas job worker is

sending goods along with his tax invoice of Jobwork charges only both in case of Inter-state and Intra-state.

48. If Jobworker is liable to issue E-way bill what value needs to be entered in Part-A, i.e. whether Job charges only or

value of goods returned.
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Ans: Job worker is required to raise an e-Way Bill on the basis of delivery challan and thus the value to be entered in Part-A

shall be the value of goods returned and not the job work charges. However, he may send the invoice of job charges along

with delivery challan and e-Way Bill. In our view, the value to be included in the E-way bill should be inclusive of the job

work charges.

Ans: When goods are transported by the consignor or consignee in conveyance of their own or a hired one (not by a transporter

agent), such consignor or consignee shall be liable to furnish the details in Part B of FORM GST EWB - 01. Therefore,

even if goods have been transported through a public transport, e-Way Bill is required to be issued.

Ans: E-way bill for the consignment value exceeding Rs. 50,000/- has to be generated before commencement of such

movement. Hence, where movement of goods commenced before 1.2.2018, there may not be requirement of generation

of E-way bill and one may continue the movement of goods without E-way bill. However, government has enabled the E-

way portal on voluntary basis w.e.f. 15.1.2018. Hence, it is suggested to generate E-way bill voluntarily in such cases to

avoid any problems in the course of transportation of goods.

E-way bill is new system designed and adapted from the similar schemes running in some States. There may arise

many practical challenges in the beginning. We have made an attempt to address few practical issues which may arise in the

course of implementation and generation of E-way bill. Wherever there is lack of clarity in the law/rules or portal, it is expected

that the Government would come out with suitable clarifications so that the objective of the introduction of E-Way bill and the

ultimate goal of 'One Nation-One Tax' can be achieved and it does not cause an impediment in the ease of doing business. In

case of difficulty writing to the GST Council is presently the best method of resolving issues.

49. If material movement having value more than Rs.50K has been done through public transport then whether E-

way bill is required or not, if yes what details of vehicle to be updated in E-way bill.

50. What treatment will be done for goods where transportation commenced prior to date of implementation of E-

way bill but delivery completed to buyer after 01.02.2018.

Conclusion:

KEY OUTCOMES OF 25 GST COUNCIL MEETING
TH

The all-powerful GST Council meeting headed by the Hon'ble Finance Minister, Mr. Arun Jaitley held for the 25th time with

an agenda to review the rates on basis of representation made by the Industries & Traders, take up issues pertaining to

simplification of returns filing under GST & take corrective measures to restore falling revenue collection in GST.

With the conclusion of the 25th GST Council meet on January 18, 2018, the gist of the key takeaways from the meeting are as

under:

Late fee payable by any registered person for failure to furnish following returns has been reduced to Rs. 50/- per day

[and Rs. 20/- per day in case of Nil return] from Rs. 200/- per day:

Form GSTR-1 (Containing outward supply details)

Form GSTR-5 (to be filed by Non-resident taxable person)

Form GSTR-5A(to be filed by provider of OIDAR services from a place outside India to an unregistered person

in India)

The late fee payable for failure to furnish Form GSTR-6 (to be filed by Input Service Distributor) shall be Rs. 50 per day.

Cancellation of voluntary registration will be permitted now even before expiry of 1 year from the effective date of

registration.

Last date of cancellation of registration by migrated taxpayers in Form GST REG-29 has been extended by further 3

months till March 31, 2018.

The facility for generation, modification and cancellation of e-way bills is being provided on trial basis on the portal

ewaybill.nic.in. Fully operational e-way bill system will start functioning on the portal ewaybillgst.gov.in.

Certain modifications are being made to the e-waybill rules which are to be notified nationwide for inter-state movement

with effect fromFebruary 01, 2018 and for intra-state movement of goods, date shall be announced by each state

separately but not later than June 01, 2018.

The report and recommendations submitted by the Committee on Handicrafts were also accepted by the GST Council.

Policy Changes
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Recommendation for GST Rate changes on SERVICES:

Healthcare

Clarification has been made w.r.t. supplies made by hospitals, as under:

Educational Institutions

Leasing and Renting of movable/immovable property

Tour operator service

Services provided to Government

Transportation of goods

Works Contract and Real Estate
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Services provided by senior doctors/consultants/technicians hired by the hospitals, whether employees or not, are

healthcare services which is exempt.

The entire amount charged by hospital from the patients including the retention money and the fee/payments made to the

doctors etc., towards the healthcare services provided by the hospitals to the patients are exempt from leviability of GST.

Food supplied to the in-patients as advised by the doctor/nutritionists is a part of composite supply of healthcare and not

separately taxable. Other supplies of food by a hospital to patients (not admitted) or their attendants or visitors are

taxable.

Clarification has been made w.r.t. supplies made to or by Educational Institutions, as under:

To exempt services relating to admission to, or conduct of examination provided to all educational institutions, as

defined in Notification No. 12/2017- Central Tax (Rate) dated June 28, 2017

To exempt services provided by educational institution by way of conduct of entrance examination against consideration

in the form of entrance fee.

To exempt subscription of online educational journals/periodicals by educational institutions who provide degree

recognized by any law from GST.

To exempt the service provided by way of renting of transport vehicles provided to a person providing services of

transportation of students, faculty and staff to an educational institution providing education upto higher secondary or

equivalent.

To tax renting of immovable property by government or local authority to a registered person under reverse Charge while

renting of immovable property by government or local authority to an un-registered person shall continue to be taxed

under forward charge

To clarify that leasing or rental service, with or without operator, of goods, attracts same GST as supply of like goods

involving transfer of title in the said goods. Therefore, the GST rate for the rental services of self-Propelled Access

Equipment (Boom. Scissors/Tele-handlers) is 28%.

To allow ITC of input services in the same line of business at the GST rate of 5% in case of tour operator service

To amend entry 3 of Notification No. 12/2017-Central Tax (Rate) dated June 28, 2017, so as to exempt pure services

provided to Govt. entity. (in relation to function entrusted to Panchayat or Municipality)

To expand pure services exemption under S. No. 3 of Notification No. 12/2017-Central Tax (Rate) dated June 28, 2017,

so as to include composite supply involving predominantly supply of services i.e. upto 25% of supply of goods.

To exempt legal services provided to Government, LocalAuthority, GovernmentalAuthority and Government Entity.

To exempt service by way of transportation of goods from India to a place outside India by air (sunset clause upto 30th

September, 2018).

To exempt service by way of transportation of goods from India to a place outside India by sea and provide that value of

such service may be excluded from the value of exempted services for the purpose of reversal of ITC (sunset clause upto

30th September, 2018).

To exempt (a) services by government or local authority to governmental authority or government entity, by way of lease

of land, and (b) supply of land or undivided share of land by way of lease or sub lease where such supply is a part of

specified composite supply of construction of flats etc. and to carry out suitable amendment in the provision relating to

valuation of construction service involving transfer of land or undivided share of land, so as to ensure that buyers pay the

same effective rate of GST on property built on leasehold and freehold land.
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q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

To defer the liability to pay GST in case of TDR against consideration in the form of construction service and on

construction service against consideration in the form of TDR to the time when the possession or right in the property is

transferred to the land owner by entering into a conveyance deed or similar instrument (eg. allotment letter). No

deferment in point of taxation in respect of cash component.

To reduce GST rate (from 18% to 12%) on the Works Contract Services (WCS) provided by sub-contractor to the main

contractor providing WCS to Central Government, State Government, Union territory, a local authority, a Governmental

Authority or a Government Entity, which attract GST of 12%. Likewise, WCS attracting 5% GST, their sub-contractor

would also be liable @ 5%.

To reduce GST rate on construction of metro and monorail projects (construction, erection, commissioning or

installation of original works) from 18% to 12%.

To extend the concessional rate of GST on houses constructed/ acquired under the Credit Linked Subsidy Scheme for

Economically Weaker Section (EWS) / Lower Income Group (LIG) / Middle Income Group-1 (MlG-1) / Middle Income

Group-2 (MlG-2) under the Housing for All (Urban) Mission/Pradhan MantriAwasYojana (Urban) and low-cost houses

up to a carpet area of 60 square metres per house in a housing project which has been given infrastructure status, as

proposed by Ministry of Housing & UrbanAffairs, under the same concessional rate.

To levy concessional GST @12% on the services provided by way of construction, erection, commissioning,

installation, completion, fitting out, repair, maintenance, renovation, or alteration of building used for providing (for

instance, centralized cooking or distributing) mid-day meal scheme by an entity registered under section 12AAof ITAct.

To levy GST on the small housekeeping service providers, notified under section 9 (5) of GST Act, who provide

housekeeping service through ECO, @ 5% without ITC.

To reduce GST rate on tailoring service from 18% to 5%.

To reduce GST rate on services by way of admission to theme parks, water parks, joy rides, merry-go-rounds, go-carting

and ballet, from 28% to 18%.

To increase threshold limit for exemption under entry No. 80 of Notification No. 12/2017-C.T. (Rate) for all the theatrical

performances like Music, Dance, Drama, Orchestra, Folk or Classical Arts and all other such activities in any Indian

language in theatre GST from Rs.250 to 500 per person and to also extend the threshold exemption to services by way of

admission to a planetarium.

To clarify that elephant/ camel joy rides are not classified as transportation services and attract GST @ 18% with

threshold exemption to small services providers.

To exempt services provided by and to Fédération Internationale de Football Association (FIFA) and its subsidiaries

directly or indirectly related to any of the events under FIFAU-20 World Cup in case the said event is hosted by India.

To enhance the exemption limit of Rs 5000/- per month per member to Rs 7500/- in respect of services provided by

Resident WelfareAssociation (unincorporated or non-profit entity) to its members against their individual contribution.

To provide in CGST rules that value of exempt supply under sub-section (2) of section 17, shall not include the value of

deposits, loans or advances on which interest or discount is earned (not to apply to banks/FIs/NBFCs)

To exempt dollar denominated services provided by financial intermediaries located in IFSC SEZ, which have been

deemed to be outside India under the various regulations by RBI, IRDAI, SEBI or any financial regulatory authority, to a

person outside India.

To enhance the limit to Rs 2 lakh against Sl. No. 36 of exemption notification No. 12/2017-C.T. (Rate) which exempts

services of life insurance business provided under life micro insurance product approved by IRDAI upto maximum

amount of cover of Rs. 50,000

To exempt reinsurance services in respect of insurance schemes exempted under S. Nos. 35 and 36 of notification No.

12/2017-CT (Rate).

To define insurance agent in the reverse charge notification to have the same meaning as assigned to it in clause (10) of

Household services

Entertainment, Events andAmusements

Services by Resident WelfareAssociation

Financial Services

Insurance
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section 2 of the InsuranceAct, 1938, so that corporate agents get excluded from reverse charge.

To exempt services provided by the Naval Insurance Group Fund by way of Life Insurance to personnel of Coast Guard

under the Group Insurance Scheme of the Central Government retrospectively w.e.f. 1.7.2017.

To exempt government's share of profit petroleum from GST and to clarify that cost petroleum is not taxable per se.

To reduce GST to 12% in respect of mining or exploration services of petroleum crude and natural gas and for drilling

services in respect of the said goods.

To reduce GST rate on transportation of petroleum crude and petroleum products (MS, HSD, ATF) from 18% to 5%

without ITC and 12% with ITC.

To reduce job work services rate for manufacture of leather goods (Chapter 42) and footwear (Chapter 64) to 5%.

To clarify that, services by way of:

1. Admission to entertainment events or access to amusement facilities including casinos, race-course

2. Ancillary services provided by casinos and race-course in relation to such admission.

3. Services given by race-course by way of totalisator (if given through some other person or charged separately as fees for

using totalisator for purpose of betting,

are taxable at 28%. Services given by race-course by way of license to bookmaker which is not a service by way of betting and

gambling, is taxable at 18%.

To insert a provision in GST Rules under section 15 of GSTAct that the value of lottery shall be 100/112 or 100/128 of the

price of lottery ticket notified in the Gazette

To add, in the GST rate schedule for goods at 28%, actionable claim in the form of chance to win in betting and gambling

including horse racing.

To insert in GST rules under section 15 of GSTAct,-

Notwithstanding anything contained in this chapter, value of supply of Betting & Gambling shall be 100 % of the face value of

the bet or the amount paid into the totalizator.

To clarify that exemption of Rs 1000/- per day or equivalent (declared tariff) is available in respect of accommodation

service in hostels.

To extend GST exemption on Viability Gap Funding (VGF) for a period of 3 years from the date of commencement of

RCS airport from the present period of one year.

To tax time charter services at GST rate of 5%, that is at the same rate as applicable to voyage charter or bare boat charter,

with the same conditions.

To exempt supply of services by way of providing information under RTIAct, 2005 from GST.

To exempt IGST payable under section 5(1) of the IGSTAct, 2017 on supply of services covered by item 5(c) of Schedule

II of the CGST Act, 2017 to the extent of aggregate of the duties and taxes leviable under section 3(7) of the Customs

Tariff Act, 1975 read with sections 5 & 7 of IGSTAct, 2017 on part of consideration declared under section 14(1) of the

Customs Act, 1962 towards royalty and license fee includible in transaction value as specified under Rule 10 (c) of the

Customs Valuation (Determination of Value of Imported Goods) Rules, 2007.

To reduce GST on Common Effluent Treatment Plants services of treatment of effluents, from 18% to 12%.

To exempt services by way of fumigation in a warehouse of agricultural produce.

To clarify that fee paid by litigants in the Consumer Disputes Commissions and any penalty imposed by these

Commissions, will not attract GST.

The GST Council has recommended revising or clarifying the applicability of GST rates on 29 products. Few major

recommendations are as under:

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

Petroleum products

Job Work on leather goods and footwear

Lottery, betting and gambling

Other Services

Recommendation for GST Rate changes on GOODS:

List of goods on which GST rate recommended to be reduced:
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List of goods on which GST rate recommended to be increased:

Proposed NIL rate items :

1. Vibhuti

2. Parts and accessories for manufacture of hearing aids.

3. De-oiled rice bran

Changes in Compensation cess rate on certain goods :

18

NIL 5

Chapter/Heading/
Sub-heading/Tariff item

Description

56012200

2302

Cigarette filter rods 12

Rice bran (other than de-oiled rice bran)

Existing rate
(%)

Recommend rate
(%)

Condition

No ITC of ED/ VAT/ GST
paid on such vehicle has
been availed

No ITC of ED/ VAT/ GST
paid on such vehicle has
been availed

---

---

---

---

---

No refund of Unutilised ITC

Recommended
Rate (%)

18

12

12

5

5

5

0.25

Existing
rate (%)

28

28

18

18

12

12

37102-Diamond and precious stones

58013720-Velvet fabric

4601, 4602 containing articles of straw, of esparto or of other
plaiting materials; basketware and wickerwork

88 or any other chapter - Scientific and technical instruments etc.,
required for launch vehicles and satellites and payloads

2711- LPG supplied for supply to household domestic consumers
by private LPG distributors

1404/3305- Mehendi paste in cones

13- Tamarind Kernel Powder

1704- Sugar boiled confectionary

2201- Drinking water packed in 20 litters bottles

2809- Fertilizer grade Phosphoric acid

29 or 38- Bio-diesel
38- Specified bio-pesticides

4418- Bamboo wood building joinery

8424- Drip irrigation System

8424- Mechanical sprayer

87- old and used motor vehicle (other than Medium
and large cars and SUVs) on the margin of the supplier

8702 - Buses for use in public transport which
exclusively run on bio-fuels

Chapter/Heading/Sub-heading/Tariff item

87- old and used motor vehicle (Medium and large
cars and SUVs) on the margin of the supplier

Rate Compensation
Cess Rate

Recommended
Sr.

Chapter/Heading
/Sub-heading/

Tariff item

Description
Present

Compensation
Cess

1. 87

Motor vehicles [falling under heading 8702, as it was
in excise regime] cleared as ambulances, duly fitted
with all fitments, furniture and accessories necessary
for an ambulance from the factory manufacturing
such vehicles.10-13 seater buses and ambulances,
subject to specified conditions.

15% Nil
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Apparently, the GST Council in its 25th meeting has made significant revamp of GST framework. This meeting of the

GST Council was particularly crucial as this was the last meet before the Union Budget 2018.Though a final decision is

yet to be taken on the revamp of the return filing process, the GST Council is thinking of doing away with forms such as

GSTR 2, dealing with purchases, and GSTR 3, a comprehensive return. Instead, the existing simpler summary return

form GSTR 3B will continue, which will be supplemented with details from invoices to be uploaded by suppliers on

GSTN. This will enable invoice matching and check tax evasion.Bringing Petroleum and Real estate under GST is one of

the major issues which have been making lot of news in recent times, but GST council has not reached at any conclusion

regarding these products.

The GST council may meet within next ten days via video conferencing to finalise simplification of return filing process.

Rate Compensation
Cess Rate

Recommended
Sr.

Chapter/Heading
/Sub-heading/

Tariff item

Description
Present

Compensation
Cess

2.

3.

87

87

Old and used motor vehicles [MEDIUM AND
LARGE CARS AND SUVS], on the margin of the
supplier, subject to the condition that no input tax
credit of central excise duty/value added tax or GST
paid on such vehicles has been availed by him.

All types of old and used motors vehicles [OTHER
THAN MEDIUM AND LARGE CARS AND
SUVS] on the margin of the supplier of subject to the
conditions that no input tax credit of central excise
duty /value added tax or GST paid on such vehicles
has been availed by him.

Applicable
rate

Applicable
rate

Nil

Nil

LATEST NOTIFICATIONS AND CIRCULARS ISSUED BY THE GOVERNMENT ON GST

1. Time limit for filing GSTR-1 for small taxpayers on Quarterly basis i.e. Turnover upto Rs. 1.5 Cr in preceding F.Y. or in the

current F.Y. has been extended vide Notification No. 71/2017 - Central Tax dated December 29, 2017.

July-September, 2017

October-December, 2017

January-March, 2018

Quarter for which the details in Form GSTR-1 are furnished Time for furnishing the details in Form GSTR-1Sr.

1

2

3

January 10, 2018

February 15, 2018

April 30, 2018

2. Time limit for filing GSTR-1 for taxpayers on Monthly basis i.e.Turnover more than Rs. 1.5 Cr. in preceding F.Y. or in the

current F.Y. has been extended vide Notification No. 72/2017 - Central Tax dated December 29, 2017.

December, 2017

January, 2018

February, 2018

March, 2018

July-November, 2017

Month for which the details in Form GSTR-1 are furnished Time for furnishing the details in Form GSTR-1Sr.

1

2

3

4

5

January 10, 2018

February 10, 2018

March 10, 2018

April 10, 2018

May 10, 2018

3. Last date for filing or revising Form TRAN-1 i.e. Form for taking transitional credit was December 27, 2017. Hence the

functionality for filing Form TRAN-1 has been removed from GSTN Portal.

4. Late fees for filing Form GSTR - 4 (Quarterly Return by Composition Dealer) is reduced vide Notification No. 73/2017 -

Central Tax dated December 29, 2017.
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Late fees for filing Form GSTR-4 after the due date reduced to Rs.25/- per day. (earlier it was Rs.100/- day) [Total Late Fees

from CGST & SGSTAct perspective would be Rs. 50/- Per Day]

If tax required to be paid is Nil, then late fees for filing Form GSTR-4 after the due date reduced to Rs.10/- per day.[Total

Late Fees from CGST & SGSTAct perspective would be Rs. 20/- Per Day]

5. E-way Bill rules and provisions related thereto shall come into force w.e.f. February 1, 2018 in view of Notification No.

74/2017 - Central Tax dated December 29, 2017.

6. Notification No. 75/2017 - Central Tax dated December 29, 2017.

Following are the insertion made vide CGST (FourteenthAmendment) Rules, 2017:

Analysis / effect of amendmentInsertions in CGST Rules, 2017Sr.

1.

2.

2.

In Rule 17 after sub-rule (1),sub-rule 1Ahas been inserted :
'The Unique Identity Number (UIN) granted under sub-
rule (1) to a person under Section 25(9)(a) shall be
applicable to the territory of India.';

In Rule 19 after sub-rule (1), sub-rule 1Ahas been inserted:
'Notwithstanding anything contained in sub-rule (1), the
particulars of application for registration shall not stand
amended with effect from a date earlier than the date of
submission of the application in Form GST REG-14 on the
common portal except with the order of the Commissioner
for reasons to be recorded in writing and subject to such
conditions as the Commissioner may, in the said order,
specify.'

In the heading of Rule 96, after the words 'paid on goods',
the words 'or services' shall be inserted; and In Rule 96,
after sub-rule 8, sub-rule 9 has been inserted w.e.f. October
23, 2017: 'The persons claiming refund of integrated tax
paid on export of goods or services should not have
received supplies on which the supplier has availed the
benefit of notification No. 48/2017-Central Tax dated 18th
October 2017 or notification No.40/2017-Central Tax
(Rate) dated 23rd October 2017 or notification No.
41/2017-Integrated Tax (Rate) dated 23rd October 2017.';

UIN granted to persons mentioned under Section 25(9)(a)
i.e. any specialised agency of the United Nations
Organisation, will be applicable to the territory of India
while applicability of UIN granted to persons mentioned
under Section 25(9)(b) has not been prescribed yet.

Particulars of application for registration shall stand
amended w.e.f. the date of submission of the application in
Form GST REG-14. However, change can be effective
before the date of submission of application when an order
of the Commissioner is issued, for reasons to be recorded
in writing, and subject to such conditions as the
Commissioner may specify.

Refund of IGST paid on Services exported out of India will
also be available under Rule 96 and for this purpose sub-
rule (9) has been inserted in Rule 96. The person claiming
refund of IGST under this rule - cannot receive supplies
from supplier of 'Deemed exports'; and cannot receive
supplies from a supplier who is paying CGST @ 0.05% on
supply of goods to Merchant Exporter.

Following are the substitutions made vide CGST (Fourteenth Amendment) Rules, 2017:

Analysis/ effect of amendmentSubstitution in CGST Rules, 2017Sr.

1.

Effect of substitution of Rule 89(4): For calculation of 'Net
ITC', ITC availed for which refund is claimed under sub-
rules (4A) or (4B) or both, should be excluded.

For calculation of'Turnover of zero-rated supply of goods',
turnover of supplies in respect of which refund is claimed
under sub-rules (4A) or (4B) or both, should be excluded.

For calculation of 'Adjusted Total turnover', turnover of
supplies in respect of which refund is claimed under sub-
rules (4A) or (4B) or both, if any, should be excluded.

Effect of insertion of sub-rule 4Aand sub-rule 4B:

In the case of supplies received on which the supplier has
availed the benefit of 'Deemed exports', refund of ITC,
availed in respect of other inputs or input services used in
making zero-rated supply of goods or services or both,
shall be granted.

In Rule 89, sub-rule (4)has been substituted and sub-rule

4A and sub-rule 4B has been inserted w.e.f. October 23,

2017: Substitution of Rule 89(4):Rule 89(4) provides the

formula to calculate the refund amount in the case of zero

rated supply of goods/ services made without payment of

tax under bond or LUT. Refund of ITC shall be as per the

following formula:

RefundAmount = (Turnover of zero-rated supply of goods

+ Turnover of zero-rated supply of services) x Net ITC

÷Adjusted Total Turnover Where, - (A) "Refund amount"

means the maximum refund that is admissible; (B) "Net

ITC" means input tax credit availed on inputs and input

services during the relevant period other than the input tax

credit availed for which refund is claimed under sub-rules
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Analysis/ effect of amendmentSubstitution in CGST Rules, 2017Sr.

1.

2.

In the case of supplies received on which the supplier is
paying CGST @ 0.05% on supply of goods to Merchant
Exporter, refund of ITC, availed in respect of inputs
received from the said supplier for export of goods and the
ITC availed in respect of other inputs or input services to
the extent used in making such export of goods, shall be
granted.

relevant period other than the input tax credit availed for

which refund is claimed under sub-rules (4A) or (4B) or both;

(C) "Turnover of zero-rated supply of goods" means the value

of zero-rated supply of goods made during the relevant period

without payment of tax under bond or letter of undertaking,

other than the turnover of supplies in respect of which refund

is claimed under sub-rules (4A) or (4B) or both (D)

"Turnover of zero-rated supply of services" means the value

of zero-rated supply of services made without payment of tax

under bond or letter of undertaking, calculated in the

following manner, namely:-

Zero-rated supply of services is the aggregate of the payments

received during the relevant period for zero-rated supply of

services and zero-rated supply of services where supply has

been completed for which payment had been received in

advance in any period prior to the relevant period reduced by

advances received for zero-rated supply of services for which

the supply of services has not been completed during the

relevant period;

(E) "Adjusted Total turnover" means the turnover in a State or

a Union territory, as defined under clause (112) of section 2,

excluding - (a) the value of exempt supplies other than zero-

rated supplies and (b) the turnover of supplies in respect of

which refund is claimed under sub-rules (4A) or (4B) or both,

if any during the relevant period; (F) 'Relevant period' means

the period for which the claim has been filed. Insertion of sub-

rule 4A and sub-rule 4B: Rule 4A - 'In the case of supplies

received on which the supplier has availed the benefit of

Notification No. 48/2017- Central Tax dated 18th October

2017, refund of input tax credit, availed in respect of other

inputs or input services used in making zero-rated supply of

goods or services or both, shall be granted.' Rule 4B - 'In the

case of supplies received on which the supplier has availed

the benefit of Notification No. 40/2017-Central Tax (Rate)

dated October23, 2017 or Notification No. 41/2017-

Integrated Tax (Rate) dated October 23, 2017, or both, refund

of input tax credit, availed in respect of inputs received under

the said notifications for export of goods and the input tax

credit availed in respect of other inputs or input services to the

extent used in making such export of goods, shall be granted.';

;

,

In Rule 95, sub-rule (1) is substituted The words 'prepared on
the basis of the statement of the outward supplies furnished by
the corresponding suppliers in Form GSTR-1' shall be
omitted. Amended Rule 95(1) is as under: '(1) Any person
eligible to claim refund of tax paid by him on his inward
supplies as per notification issued under

:

section 55 shall
apply for refund in Form GST RFD-10 once in every quarter,
electronically on the common portal

Date of filing of Form GSTR-2 is not yet notified by the
Central Government till date, hence GSTR-2A will not be
auto drafted from GSTR-1 of corresponding suppliers. Thus
statement of the inward supplies of goods/ services, to be
given in Form GSTR-11 for claiming refund of tax paid on
inward supplies, cannot be prepared on the basis of statement
of the outward supplies furnished by the corresponding
suppliers in Form GSTR-1 i.e. GSTR-2A.

3. Refund is available to applicants even when invoice value,
excluding tax paid, is upto Rs. 5000/-.

or otherwise, either directly or through a Facilitation
Centre notified by the Commissioner, along with a
statement of the inward supplies of goods or services or
both in Form GSTR-11.'



❑

❑

❑

❑

❑

Form GSTR-11, Statement of inward supplies by persons having UIN, has been substituted.

Form GST-REG 10, an application for registration of persons supplying online information and data base access or

retrieval ('OIDAR') services from a place outside India to a person in India, other than a registered person, has been

substituted.

In Form GST REG-13, an application/ form for grant of UIN to UN Bodies/ Embassies /others, some changes have been

made.

Form GST-RFD 10, an application for Refund by any specialized agency of UN or any Multilateral Financial Institution

and Organization, Consulate or Embassy of foreign countries, etc., has been substituted.

In Form GST DRC-07, Summary of the order, table at serial no. 5 has been omitted.

7. Instructions on return filing and late fees in Form GSTR - 1 and Form GSTR - 3B vide Circular No.26/26/2017-GST dated

December 29, 2017.

· The following are the mistakes made by the Tax payers while filing & submitting Form GSTR - 3B like Under reporting of

GST liabilities, Over-reporting of GST Liabilities, Wrong-reporting of GST Liabilities, Under-reporting of ITC, Over-

reporting of ITC, Wrong-reporting of ITC, Cash Ledger wrongly reported. To easily digest the following mistakes are

discussed as under :

I. Under reporting of GST liabilities (In case return is filed):

a. Liability may be added in the return of subsequent month(s) after payment of interest.

b. If such liability was not reported in Form GSTR-1 of the month/quarter, then such liability may be declared in the

subsequent month's/quarter's Form GSTR-1 in which payment was made.

II. Over-reporting of Liabilities:

a. Liability may be adjusted in return of subsequent month(s) or refund may be claimed where adjustment is not

feasible.

b. Where the liability was over reported in the month's / quarter's vGSTR-1 also, then such liability may be amended

through amendments under Table 9 of Form GSTR-1.

III. Wrong-reporting of Liabilities:

a. Unreported liability may be added in the next month's return with interest, if applicable. Also, adjustment may be

made in return of subsequent month(s) or refund may be claimed where adjustment is not feasible

b. Such taxpayers will have to file for amendments by filling Table 9 of the subsequent month's / quarter's Form GSTR-

1.

IV. Under-reporting of ITC:

a. Input tax credit which was not reported may be availed while filing return for subsequent month(s).

b. No action required in GSTR-1.

V. Over-reporting of ITC:

a. Pay (through cash) / Reverse such over reported input tax credit with interest in return of subsequent month (s).

b. No action required in GSTR-1

VI. Wrong-reporting of ITC:

a. Pay (through cash) / Reverse any wrongly reported input tax credit in return of subsequent month(s).

b. For under reported input tax credit, the same may be availed in return of subsequent month(s).

c. No action required in GSTR-1.

VII. Cash Ledger wrongly reported (Only Stage 2 effected):

a. Add cash under the right tax head and seek cash refund of the cash added under the wrong tax head.

b. No action required in GSTR-1.
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,e,l,ebZ m|fe;ksa ds lkFk lEidZ cSBd
24 tuojh 2018 dks vkaèkzk cSad dh vksj ls ,e,l,ebZ m|fe;ksa ds fy, lEidZ cSBd dk vk;kstu gqvkA eq[; vfrfFk esokM+ psEcj
ds ofj"B mikè;{k Jh ts ds ckxMksfn;k ,oa ekun egklfpo Jh vkj ds tSu FksA tksuy eSustj Jh ,Mh,uoh çlkn us crk;k fd
LVkVZvi] ih,ebZthoh vkfn dks c<+kok nsus ds fy, ;g vk;kstu fd;k x;kA eq[; çcaèkd Jh ,u lqèkkdj jko us ,e,l,ebZ
mRiknksa tSls vfHko`f)] ,e,l,ebZ fe= vkfn ds ckjs esa crk;kA bl volj ij Jh vkjds tSu us dgk fd çfrLièkkZRed C;kt nj
rFkk csgrj xzkgd lsok nsus ij gh xzkgd laLFkku ls tqM+saxsA



BRIEF SUMMARY

The Companies (Amendment) Bill, 2017, introduced in Lok Sabha on 16 March, 2016 as The Companies (Amendment) Bill,

2016 was referred to the Standing Committee on Finance on 12 April, 2016. The Committee after hearing the views of the

representatives of the Chambers of Commerce and Industry as well as professional bodies adopted its report on 30th

November, 2016. The Government after considering the suggestions of the Committee and also the experience gained by it,

gave notice of amendments as approved by the Cabinet to the Lok Sabha. The Companies (Amendment) Bill, 2017 passed by

Lok Sabha on July 27, 2017, received the assent of Rajya Sabha on December 19, 2017.

The major amendments proposed include simplification of the private placement process, rationalization of provisions related

to loan to directors, omission of provisions relating to forward dealing and insider trading, doing away with the requirement of

approval of the Central Government for managerial remuneration above prescribed limits, aligning disclosure requirements in

the prospectus with the regulations to be made by SEBI, providing for maintenance of register of significant beneficial owners

and filing of returns in this regard to the ROC and removal of requirement for annual ratification of appointment or

continuance of auditor.

The major official amendments subsequently introduced include continuing with the provisions relating to layers of

subsidiaries, continuing with the earlier provisions with respect of memorandum, making offence for contravention of

provisions relating to deposits as non-compoundable, requiring attaching of financial statement of associate companies,

stringent additional fees of Rs 100 per day in case of delay in filing of annual return and financial statement etc.

AT A GLANCE-COMPANIES (AMENDMENT) BILL 2017
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AN OVERVIEW OF THE COMPANIES (AMENDMENT) BILL, 2017
(As passed by the Parliament)

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

For company registration, instead of affidavits, declarations will be required;

In case of incorporation, name reserved by the Registrar of Companies ("ROC") shall be valid for 20
days from date of the approval instead of 60 days from the date of application, as currently provided.

Sweat Equity Shares can be issued at any time. Currently it can be issued after one year from
commencement of business;

Partnership or LLPwith 2 members (currently 7) can convert into a company

In addition to Directors & Key Managerial Personnel, any employee can also authenticate
documents;

Officers not more than one level below the directors who are in whole time employment, can be
designated as KMP;

Annual General meeting of unlisted company can be held anywhere in India;

Wholly Owned Subsidiary (WOS) of foreign company can hold EGM outside India;

No Central Government approval for payment of remuneration in excess of 11% of net profits.

Money received under the private placement shall not be utilized unless the return of allotment is
filed with the ROC;

Private Placement offer letter shall not contain any right of renunciation;

An amount being not less than 20% of the amount of deposits, maturing during the following
financial year be deposited on or before the 30th day of April each year and kept in a scheduled bank
in a separate bank account to be called deposit repayment reserve account. Currently at least 15% of
such amount is required to be deposited and that is also of amount of deposits maturing during a
financial year and the financial year next following;

Requirement of providing deposit insurance is proposed to be omitted;

Companies which had defaulted in repayment of deposits, can also accept deposits after a period of 5
years from the date of making good the default

Requirement related to resident director eased i.e. "stay in India for a total period of not less than 182
days during the financial year". Currently it is calculated in reference to previous calendar year;

Central Government can provide any other number to be treated as DIN;

Maximum number of directorship for any person will not include dormant company;

Requirement of filing form DIR-11 (filing of a copy of resignation to ROC by director itself) made
optional;

Start-Ups1.

2.

3.

4.

Ease of
doing
business

Funding

Directors



January 2018 MEWAR CHAMBER PATRIKA 24

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

Where a director incurs any of disqualifications under section 164 (2) due to default of filing of
financial statements or annual return or repayment of deposits or pay interest or redemption of
debentures or payment of interest thereon or payment of dividend, then he shall vacate office in all the
companies other than the company which is in default.

Eligibility for doing CSR to be determined based on preceding "Financial Year" instead of "three
preceding FinancialYears";

Where a company is not required to appoint an independent director, it shall have in its Corporate
Social Responsibility Committee, two or more directors.

Annual rectification of appointment of auditors by members is proposed to be omitted;

Criminal liability in case of fraud proposed to be limited to partner(s) will not include firm

Abstract version of annual return form for OPC & Small Company will be prescribed;

It is proposed to omit the requirement of MGT-9 i.e. extract of annual return, which forms part of the
Board's Report. Instead, the copy of annual return shall be uploaded on the website of the company, if
any, and its link shall be disclosed in the Board's report;

Disclosures which have been provided in the financial statement shall not be required to be
reproduced in the Board report again;

Where key policies related to remuneration etc., are uploaded on the website, if any of a company,
then instead of exact text of such policies, key feature of such policies along with its web link shall be
disclosed in Board report;

Disclosure by promoters and top ten shareholders with respect to 2% change in shareholding in a
listed company is proposed to be omitted.

In case of delay in filing document, fact or information required to be submitted under section 92
(Annual Return) or 137 (Copy of financial statement to be filed with registrar), after expiry of the
prescribed period then instead of slab wise additional fees, a flat additional fee as may be prescribed
which shall not be less than Rs. 100 per day is required to be paid. Different amounts can be
prescribed for different class of companies;

Where a company fails or commits any default to submit, file, register or record any document, fact or
information before the expiry of the period specified in the relevant section, the company and the
officers of the company who are in default, shall, without prejudice to the liability for the payment of
fee and additional fee, be liable for the penalty or punishment provided under thisAct for such failure
or default;

Tribunal can now also compound offences those punishable with fine or imprisonment. Currently,
such offences can be compounded only by Special Court.

5.

4.

6.

7.

8.

Directors

CSR

Auditors

Disclosures

Additional fee,
penalty
and
compounding

CS Monika Jain

OVERVIEW:

CHARGING SECTION

Registrar of Companies (ROC), by the virtue of power conferred under Section 248, can strike off defunct and shell

companies. There are companies which have not been doing their annual filings of their financials for couple of years or

more. Such companies (which have not done their statutory filings) are therefore deemed (by RoC) not to be carrying on

their business.

These actions of government have caused a massive upheaval to the companies which were carrying on the bonafide business

(but have not done their statutory filings). Though the ROC must have served notices as mandated under Section 248 on

the registered email ids of the Companies before striking them off, but in many cases, there were complaints of not

receiving any notice.

However, to such aggrieved companies, the remedy lies in Section 252 of the Companies Act, 2013, which provides for

restoration of name of the company.

As per Section 252 of CompaniesAct, 2013

ARTICLES
PROCEDURE OF REVIVAL AND RESTORATION OF STRUCK OFF NAME OF COMPANY VIA NCLT ROUTE



❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

❑

Restoration of name of a Company struck off under section 248 can be done by following ways:

Filing anAppeal:Any person aggrieved from the order of the Registrar (ROC) to strike-off the name of a company, can file

an appeal within a period of 3 years from the date of order of the Registrar.

Application to Tribunal: If a company or any member or creditor or workman has been aggrieved by the company's name

struck off under section 248, it can apply to the Tribunal to restore the company's name, within a period of 20 years from

the date of publication of striking off notice in the official Gazette.

The Tribunal, after submission of the application, shall give a reasonable opportunity of being heard to ROC, company

and all the parties concerned and thereafter, pass an order that it deems fit.

Application/Appeal to the Tribunal (NCLT) having jurisdiction over the Registered office of the company

There are in all 11 NCLT benches covering all the major locations in India.

Copy of appeal or application shall be served on ROC and other parties about restoration atleast 14 days before the date of

hearing

There should be just causes for restoration of the company like it was carrying on the business and was in operation.

Merely filing of application for restoration of name doesn't guarantee that the appeal will be allowed by NCLT.

Below mentioned are rare, yet significant orders, where NCLT has taken penal action against the applicants.

In the matter of M/S Rainbow Real Estate Pvt. Ltd. V/S Registrar of Companies, NCLT (Principal bench as on 02 June'

2017) dismissed application filed by the applicant and imposed a penalty of Rs 20,000 on the ground of vexatious cause

and unnecessarily dragging ROC before the Tribunal. In this case, the applicant had neither filed the income tax return nor

any statutory filing was done by the company.

In the matter of M/S International Security Printers Pvt. Ltd. V/S Registrar of Companies (NCLT Delhi bench), the

applicant came across the fact that it was struck off. It was successfully demonstrated by the Applicant that the Company

was doing bonafide business. NCLT allowed the appeal and ordered for restoration. In this case, though the application

was not rejected but NCLT granted liberty to ROC to levy penalty on the company.

After restoration, all the statutory returns of the company shall be filed along with the applicable additional fee

According to the Section 252(3) The Tribunal may, by the order , give such other directions and make such provision as

deemed just for placing the company and all other persons in the same position as nearly as may be as if the name of the

company had not been struck off from the Register of Companies.

An appeal under section 252(1) and Section 252(3) shall be filed before the Tribunal along with other information as per

NCLT Rules, 2016.

An application filed by the Registrar of Companies if he's of the opinion that the name of the company has been struck off

on the basis of incorrect or inadvertent information, for restoration of name of a company in the register of companies.

Copy of MOA and AOA of the Company; List of Directors of the Company; CTC of the order of Registrar for strike off;

Available signed Balance Sheets of the Company; CTC of Board Resolution passed by the company for making petition

to NCLT to make appeal against the order of Registrar; Affidavit verifying petition; Copy of bank draft evidencing

payment of application fee;Memorandum of appearance.

A copy of the appeal or application shall be served by the company to the Registrar and on such other persons as the

Tribunal may direct, not less than fourteen days before the date fixed for hearing of the appeal or application.

Upon hearing the appeal or the application or any adjourned hearing thereof, the Tribunal may pass appropriate order, as it

deems fit.

IMPORTANTTHINGS TO CONSIDER WHILE FILINGAPPLICATION WITH NCLT

PENALACTIONS BYNCLTAGAINST COMPANIES

EFFECT UPON RESTORATION

DETAILED PROCEDURE TO APPLY TO TRIBUNAL AS PER NATIONAL COMPANY LAW TRIBUNAL

(AMENDMENT) RULES NOTIFIED BYMCAON JULY05, 2017

1. Appeal /Application

2. Attachments with NCLT 9 shall be:

3. Service ofAppeal /Application

4. Passing of Order
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5. Where the Tribunal makes an order restoring the name of a company in the register of companies, the order shall

direct that-

❑

❑

❑

❑

The appellant or applicant shall deliver a certified copy to the Registrar of Companies within thirty days from the date of

the order in INC 28;

On such delivery, the Registrar of Companies do, in his official name and seal, publish the order in the Official Gazette;

The appellant or applicant do pay to the Registrar of Companies his costs of, and occasioned by, the appeal or application,

unless the Tribunal directs otherwise; and

The company shall file pending financial statements and annual returns with the Registrar and comply with the

requirements of the CompaniesAct, 2013 and rules made thereunder within such time as may be directed by the Tribunal.
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PROCEDURE OF JOB WORK UNDER GST

CS Chitra Naraniwal

Introduction

What is job-work?

. The ownership of

the goods does not transfer to the job-worker but it rests with the principal.

Job-work procedural aspects

intimation

Job-work sector constitutes a significant industry in Indian economy. It includes outsourced activities that may or may

not culminate into manufacture. The term itself explains the meaning. It is processing of goods supplied by the

principal. The concept of job-work already exists in Central Excise, wherein a principal manufacturer can send inputs or

semi finished goods to a job worker for further processing. Many facilities, procedural concessions have been given to

the job workers as well as the principal supplier who sends goods for job-work.

, considering the

fact that typically the job-workers are small persons who are unable to comply with the discrete provisions of the law.

The GSTAct makes special provisions with regard to removal of goods for job-work and receiving back the goods after

processing from the job-worker The benefit of these provisions shall be available both to the

principal and the job worker.

Section 2(68) of the defines job-work as 'any treatment or process undertaken by a person on goods

belonging to another registered person'. The one who does the said job would be termed as 'job worker'

The job worker is required to carry out the

process specified by the principal on the goods.

Certain facilities with certain conditions are offered in relation to job-work, some of which are as under:

a) A registered person (Principal) can send inputs/capital goods under and subject to certain conditions

without payment of tax to a job-worker and from there to another job-worker and after completion of job-work bring back

such goods without payment of tax. The principal is not required to reverse the ITC availed on inputs or capital goods

dispatched to job-worker.

b) Principal can send inputs or capital goods directly to the job-worker without bringing them to his premises and can still

avail the credit of tax paid on such inputs or capital goods.

c)After processing of goods, the job-worker may clear the goods to-

(i)Another job-worker for further processing

(ii) Dispatch the goods to any of the place of business of the principal without payment of tax

(iii) Remove the goods on payment of tax within India or without payment of tax for export outside India on fulfillment of

conditions.

The facility of supply of goods by the principal to the third party directly from the premises of the job worker on payment

of tax in India and likewise with or without payment of tax for export may be availed by the principal on declaring

premise of the job-worker as his additional place of business in registration. In case the job-worker is a registered person

Job-work

CGST Act, 2017

The whole idea is to make the principal

responsible for meeting compliances on behalf of the job-worker on the goods processed by him (job-worker)

without the payment of GST.

However, inputs and/or capital goods sent to a job worker are

required to be returned to the principal within 1 year and 3 years, respectively, from the date of sending such goods to the job-

worker.



under GST, even declaring the premises of the job-worker as additional place of business is not required.

Before supply of goods to the job-worker, the principal would be required to intimate the Jurisdictional Officer

containing the details of the description of inputs intended to be sent by the principal and the nature of processing to be

carried out by the job-worker. The said intimation shall also contain the details of the other job-workers, if any.

. The challan shall contain the details

specified in Rule 10 of the Invoice Rules.

.

1) The inputs, semi-finished goods or capital goods shall be sent to the job worker under the cover of a challan issued by

the principal, including where such goods are sent directly to a job-worker.

(2) The challan issued by the principal to the job worker shall contain the details specified in rule 55.

.- (challan issued by principal when goods send to job worker)

(1) For the purposes of

(a) supply of liquid gas where the quantity at the time of removal from the place of business of the supplier is not known,

(b) transportation of goods for job work,

(c) transportation of goods for reasons other than by way of supply, or

(d) such other supplies as may be notified by the Board,

, serially numbered not exceeding sixteen characters, in one or

multiple series, in lieu of invoice at the time of removal of goods for transportation, containing the following

details, namely:-

date and number of the delivery challan;

name, address and Goods and Services Tax Identification Number of the consigner, if registered;

name, address and Goods and Services Tax Identification Number or Unique Identity Number of the consignee,

if registered;

Harmonised System of Nomenclature code and description of goods;

quantity (provisional, where the exact quantity being supplied is not known)

taxable value

tax rate and tax amount - central tax, State tax, integrated tax, Union territory tax or cess, where the transportation

is for supply to the consignee;

place of supply, in case of inter-State movement; and

signature.

(2) The delivery challan shall be prepared in triplicate, in case of supply of goods, in the following manner, namely:-

(a) the original copy being marked as ORIGINALFOR CONSIGNEE;

(b) the duplicate copy being marked as DUPLICATE FOR TRANSPORTER; and

(c) the triplicate copy being marked as TRIPLICATE FOR CONSIGNER.

(3) Where goods are being transported on a delivery challan in lieu of invoice, the same shall be declared as specified in

rule 138.

(4) Where the goods being transported are for the purpose of supply to the recipient but the tax invoice could not be issued

at the time of removal of goods for the purpose of supply, the supplier shall issue a tax invoice after delivery of goods.

(5) Where the goods are being transported in a semi knocked down or completely knocked down condition -

(a) the supplier shall issue the complete invoice before dispatch of the first consignment;

(b) the supplier shall issue a delivery challan for each of the subsequent consignments, giving reference of the invoice;

(c) each consignment shall be accompanied by copies of the corresponding delivery challan along with a duly certified

copy of the invoice; and

The inputs or capital goods shall be sent to the job worker under the cover of a challan issued by the principal. The challan

shall be issued even for the inputs or capital goods sent directly to the job-worker

The responsibility for keeping proper accounts for the inputs or capital goods

shall lie with the principal

Conditions and restrictions in respect of inputs and capital goods sent to the job worker:

(

Rule 55. Transportation of goods without issue of invoice

The consigner (Principal) may issue a delivery challan

i.

ii.

iii.

iv.

v.

vi.

vii.

viii.

ix.
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(d) the original copy of the invoice shall be sent along with the last consignment

(3) The details of challans in respect of goods dispatched to a job worker or received from a job worker or sent from one

job worker to another during a quarter shall be included in FORM GST ITC-04furnished for that period on or before the

twenty-fifth day of the month succeeding the said quarter.

(4) Where the inputs or capital goods are not returned to the principal within the time stipulated in section 143, it shall be

deemed that such inputs or capital goods had been supplied by the principal to the job worker on the day when the said

inputs or capital goods were sent out and the said supply shall be declared

Explanation.- For the purposes of this Chapter,- (1) the expressions “capital goods” shall include “plant and machinery”

as defined in the Explanation to section 17; (2) for determining the value of an exempt supply as referred to in sub-section

(3) of section 17- (a) the value of land and building shall be taken as the same as adopted for the purpose of paying stamp

duty; and (b)the value of security shall be taken as one per cent. of the sale value of such security.

Section 19 of the CGST Act, 2017 provides that the principal (a person supplying taxable goods to the job worker) shall

be entitled to take the credit of input tax paid on inputs sent to the job-worker for the job-work.

Further, the proviso also provides that the principal can take the credit even when the goods have been directly supplied to

the job-worker without being brought into the premise of the principal. The principal need not wait till the inputs are first

brought to his place of business.

As per section 19 of the CGST Act, 2017, inputs and capital goods after processing shall be returned back to principal

within one year or three years respectively of their being sent out.

As per the explanation provided in Section 143 of the CGST Act, 2017, where certain process is carried out on the input

before removal of the same to the job worker, such product after carrying out the process is to be referred as the

intermediate product. Such intermediate product can also be removed without the payment of tax. Therefore, both input

and intermediate product can be cleared without payment of duty to job-worker.

Pursuant to Section 143 (5) of the CGST Act, 2017, waste generated at the premises of the job-worker may be supplied

directly by the registered job-worker from his place of business on payment of tax or such waste may be cleared by the

principal, in case the job-worker is not registered.

(25th end of the quarter)

in FORM GSTR-1 and the principal shall be

liable to pay the tax along with applicable interest.

Input Tax credit on goods supplied to job worker

Time Limits for the return of processed goods

Further, the provision of return of goods is not

applicable in case of moulds and dies, jigs and fixtures or tools supplied by the principal to job-worker.

Extended meaning of input

Waste clearing provisions
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Increasing Managerial Remuneration over and above ceiling limits in Listed Companies

Central Government Approval for Increasing Managerial Remuneration Over And Above Ceiling Limit

CS Priyanka Vyas

In the article below we will discuss about the provisions in respect of compliances in respect of increasing the managerial

remuneration to the overall limit as per the provisions of Companies Act, 2013 and also that as amended by the Companies

(Amendment)Act, 2017

Prior to the Companies Amendment Act 2017, the company was required to take the approval of central government in case

where it wanted to exceed the overall ceiling of remuneration of 11% of the net profits of the company, which is now with the

amendment act waived off.

: The company is not at all required to take approval of central government if it wants to pay remuneration in

excess of 11% of net profit of the company.

Prior to the Companies Amendment Act 2017, it was further required to take approval from shareholders

in case where the remuneration limits for the following was to be raised above given limits

Interpretation

through Ordinary

resolution



Sr. Compliance with reference to sections Prior to amendment Post amendment

-

Required to take CG approval before
remunerating directors over and above
11%

Proviso to sub section 1 of section 197_
Approval of CG to remunerate
directors over and above ceiling of 11%

New proviso for NOC from Financial
Institution (in case of default of dues)

Mandatory to take before passing SR

Not required to take approval from
CG1

Through Ordinary resolutionSecond proviso_ Approval from
shareholders for remunerating over and
above ceiling

Through Special Resolution

2

3

Post the assent by President on Companies Amendment Act 2017, you are required to take

It is further added that if the company is in default for payment of dues to any bank or public financial institution or non-

convertible debenture holders or any other secured creditor, then the company is required to take prior approval of those

stakeholders before taking approval in general meeting

: if you have a default of non-payment of dues with banks and other institutions then first take their approval

and then you may take approval of the shareholders in the general meeting through special resolution.

Earlier the company was allowed to pay remuneration to its director in case of loss or inadequate profits in accordance with

Schedule V or Central government as the case may be. But now the approval from Central Government is omitted.

: Now if a company incurs Losses or has Inadequate Profits then it can pay remuneration to its directors ONLY

in accordance with the provisions of Schedule V.

If a director draws excess salary then he was required to refund such sum to company or until refunded, hold such sum in Trust

for the company.

But the amendment act has given the director a relief of refunding such amount within TWO YEARS or such lesser period as

may be allowed by the company, and until such sum is refunded, hold it in trust for the company.

The company was not allowed to waive off the refundable amount without the prior approval of Central Government, but now

the company need not take CG approval, with the amendment act the Company is allowed to waive such refundable amount by

passing a Special Resolution within TWOYEARS from the date the sum becomes refundable.

It is further added that if the company is in default for payment of dues to any bank or public financial institution or non-

convertible debenture holders or any other secured creditor, then the company is required to take prior approval of those

stakeholders before taking approval for waiver.

: If you have a default of non-payment of dues with banks and other institutions then first take their approval

and then you may take approval for waiver.

The auditor of the company shall, in his report under section 143, make a statement as to whether the remuneration paid by the

company to its directors is in accordance with the provisions of this section, whether remuneration paid to any director is in

excess of the limit laid down under this section and give such other details as may be prescribed

It is also proposed to provide relief to the company whose application is pending for approval before the Central Government

under section 197 by making a provision under which on and from the commencement of the Companies (Amendment) Act,

2017, any application made to the Central Government under the provisions of this section as it stood before such

commencement, which is pending with that Government shall abate, and the company shall, within one year of such

commencement, obtain the approval in accordance with the provisions of this section, as so amended.

approval from shareholders

through special resolution

Interpretation

Interpretation

Interpretation

CRUX
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LimitSr.

1

2

3

4

5%

10% taken together

1%

3%

Designation

Any One MD/WTD/Manager

More than one MD/WTD/Manager

Other than MD/WTD when there is managing or whole-time director or manager

Other cases



G.S.R……(E):- In exercise of the powers conferred by section 164 of the Central Goods and Services Tax Act, 2017 (12 of

2017), the Central Government hereby makes the following rules further to amend the Central Goods and Services Tax Rules,

2017, namely:-

(1) These rules may be called the Central Goods and Services Tax (FourteenthAmendment) Rules, 2017.

(2) Unless otherwise specified, they shall come into force on the date of their publication in the Official Gazette.

2. In the Central Goods and Services Tax Rules, 2017, -

(i) in rule 17, after sub-rule (1), the following sub-rule shall be inserted, namely:-

“(1A) The Unique Identity Number granted under sub-rule (1) to a person under clause (a) of sub-section (9) of

section 25 shall be applicable to the territory of India.”;

(ii) in rule 19, after sub-rule (1), the following sub-rule shall be inserted, namely:-

“(1A). Notwithstanding anything contained in sub-rule (1), any particular of the application for registration shall

not stand amended with effect from a date earlier than the date of submission of the application in

on the common portal except with the order of the Commissioner for reasons to be recorded in writing

and subject to such conditions as the Commissioner may, in the said order, specify.”;

(iii) with effect from 23 October, 2017, in rule 89, for sub-rule (4), the following shall be substituted, namely:-

“(4) In the case of zero-rated supply of goods or services or both without payment of tax under bond or letter of

undertaking in accordance with the provisions of sub- section (3) of section 16 of the Integrated Goods and

Services TaxAct, 2017 (13 of 2017), refund of input tax credit shall be granted as per the following formula –

FORM GST

REG-14

rd
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Sr. Compliance with reference to sections Prior to amendment Post amendment

As per Schedule V and/or Central
government approval

Refund such sum to company or until
refunded, hold such sum in Trust for
the company

With approval of Central Government

Mandatory to take before passing SR

Such application shall abate, and the
company shall, within one year of
such commencement, obtain the
approval in accordance with the
provisions of this section, as so
amended

Mandatory

Sub section 3 of section 197
Remuneration to directors in case of
loss or inadequate profit

Sub section 9 of section 197 Refund of
excess salary withdrawn

Sub section 10 of section 197
Waive off the refundable amount

New proviso for NOC from Financial
Institution (in case of default of dues)

New sub section 16_ Audit report for
compliance

Newly added_ relief to the company
whose application is pending for
a p p r o v a l b e f o r e t h e C e n t r a l
Government under section 197

Only Schedule V

Refund within 2 yrs or such lesser
period as prescribed by company, or
hold such amount in trust for the
company.

Only by passing a Special Resolution
within TWO YEARS from the date
the sum becomes refundable

--

--

--

4

5

6

7

8

9

NOTIFICATIONS/CIRCULARS
[To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)]

Government of India Ministry of Finance (Department of Revenue)

Central Board of Excise and Customs

Notification No. 75/2017 – Central Tax

New Delhi, the 29 December, 2017
th
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(A) "Refund amount" means the maximum refund that is admissible;

(B) "Net ITC" means input tax credit availed on inputs and input services during the relevant period other than the input

tax credit availed for which refund is claimed under sub-rules (4A) or (4B) or both;

(C) "Turnover of zero-rated supply of goods" means the value of zero-rated supply of goods made during the relevant

period without payment of tax under bond or letter of undertaking, other than the turnover of supplies in respect of

which refund is claimed under sub-rules (4A) or (4B) or both;

(D) "Turnover of zero-rated supply of services" means the value of zero-rated supply of services made without payment

of tax under bond or letter of undertaking, calculated in the following manner, namely:-

Zero-rated supply of services is the aggregate of the payments received during the relevant period for zero-rated

supply of services and zero-rated supply of services where supply has been completed for which payment had been

received in advance in any period prior to the relevant period reduced by advances received for zero-rated supply of

services for which the supply of services has not been completed during the relevant period;

(E) "Adjusted Total turnover" means the turnover in a State or a Union territory, as defined under clause (112) of section

2, excluding –

(a) the value of exempt supplies other than zero-rated supplies and

(b) the turnover of supplies in respect of which refund is claimed under sub- rules (4A) or (4B) or both, if any,

during the relevant period;

(F) “Relevant period” means the period for which the claim has been filed.

(4A) In the case of supplies received on which the supplier has availed the benefit of notification No. 48/2017-

Central Tax dated 18 October, 2017, refund of input tax credit, availed in respect of other inputs or input services

used in making zero-rated supply of goods or services or both, shall be granted.

(4B) In the case of supplies received on which the supplier has availed the benefit of notification No. 40/2017-

Central Tax (Rate) dated 23 October, 2017 or notification No. 41/2017-Integrated Tax (Rate) dated 23 October,

2017, or both, refund of input tax credit, availed in respect of inputs received under the said notifications for export

of goods and the input tax credit availed in respect of other inputs or input services to the extent used in making such

export of goods, shall be granted.”;

(iv) in rule 95 -

(a) for sub-rule (1), the following sub-rule shall be substituted, namely:-

1) Any person eligible to claim refund of tax paid by him on his inward supplies as per notification issued under

section 55 shall apply for refund in once in every quarter, electronically on the common

portal or otherwise, either directly or through a Facilitation Centre notified by the Commissioner, along with a

statement of the inward supplies of goods or services or both in ”;

(b) in sub-rule (3), in clause (a), the words “and the price of the supply covered under a single tax invoice exceeds five

thousand rupees, excluding tax paid, if any” shall be omitted;

(v) with effect from 23 October, 2017, in rule 96 –

(a) in the heading, after the words “paid on goods”, the words “or services” shall be inserted;

(b) after sub-rule (8), the following sub-rule shall be inserted, namely:-

“(9) The persons claiming refund of integrated tax paid on export of goods or services should not have received

supplies on which the supplier has availed the benefit of notification No. 48/2017-Central Tax dated 18 October,

2017 or notification No. 40/2017-Central Tax (Rate) dated 23 October, 2017 or notification No. 41/2017-

Integrated Tax (Rate) dated 23 October, 2017.”;

(vi) for , the following form shall be substituted, namely:-

th

rd rd

rd

th

rd

rd

“(

FORM GST RFD-10

FORM GSTR-11.

FORM GST REG-10

Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero-rated supply of services) x Net ITC

÷Adjusted Total Turnover

Where, -
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Application for registration of person supplying online information and data base access or retrieval services from a

place outside India to a person in India, other than a registered person.

“FORM GST REG-10
[See rule 14(1)]

Part –A

(c) Mobile Number of the representative in India (+91)

Note- Relevant information submitted above is subject to online verification, where practicable, before proceeding to fill up Part-B.

Legal name of the person(i)

Name of the Authorised Signatory(iii)

Email Address of the Authorised Signatory(iv)

Name of the representative appointed in India, if any(v)

(a) Permanent Account Number of the representative in India

(b) Email Address of the representative in India

(ii)
Tax identification number or unique number on the basis of which the entity is identified by the
Government of that country

Part –B

1. Details of Authorised Signatory

First Name Middle Name Last Name

Photo

Gender Male / Female / Others

Designation

Date of Birth DD/MM/YYYY

Father’s Name

Nationality

Aadhaar, if any

Address of the Authorised Signatory Address line 1

Address line 2

Address line 3

2.

Date of commencement of the online service

in India. DD/MM/YYYY

3

Uniform Resource Locators (URLs) of the website through which taxable services are provided:

1.

2.

3.

4 Jurisdiction Center Bengaluru West, CGST Commissionerate

5

Details of Bank Account of representative in India(if appointed)

Account Number Type of account

Bank Name Branch Address IFSC

6

Documents Uploaded

A customized list of documents required to be uploaded (refer Instruction) as per the field values

in the form

Place :

Date :

Name of Authorised Signatory:

Designation:

7



Note: Applicant will require to upload declaration (as per under mentioned format) along with scanned copy of the passport

and photograph. List of documents to be uploaded as evidence are as follows:-
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1

2

3

4

5

Proof of Place of Business of representative in India, if any:
(a) For own premises - Any document in support of the ownership of the premises like Latest Property Tax Receipt or

Municipal Khata copy or copy of Electricity Bill.
(b) For Rented or Leased premises - A copy of the valid Rent / Lease Agreement with any document in support of the

ownership of the premises of the Lessor like Latest Property Tax Receipt or Municipal Khata copy or copy of
Electricity Bill.

(c) For premises not covered in (a) and (b) above - A copy of the Consent Letter with any document in support of the
ownership of the premises of the Consenter like Municipal Khata copy or Electricity Bill copy. For shared properties
also, the same documents may be uploaded.

Proof of :
Scanned copy of the passport of the Non -resident tax payer with VISA details. In case of
Company/Society/LLP/FCNR/ etc. person who is holding power of attorney with authorisation letter.
Scanned copy of Certificate of Incorporation if the Company is registered outside India or in India
Scanned copy of License is issued by origin country
Scanned copy of Clearance certificate issued by Government of India

Bank Account Related Proof:
Scanned copy of the first page of Bank passbook / one page of Bank Statement Opening page of the Bank Passbook
held in the name of the Proprietor / Business Concern - containing the Account No., Name of the Account Holder,
MICR and IFSC and Branch details.

Scanned copy of documents regarding appointment as representative in India, if applicable

Authorisation Form:-
For Authorised Signatory mentioned in the application form, Authorisation or copy of Resolution of the Managing
Committee or Board of Directors to be filed in the following format:
Declaration for Authorised Signatory (Separate for each signatory)
I ---(Managing Director/Whole Time Director/CEO or Power of Attorney holder) hereby solemnly affirm and
declare that <<name of the authorised signatory>> to act as an authorised signatory for the business << Name of the
Business>> for which application for registration is being filed/ is registered under the Central Goods and Service
Tax Act, 2017. All his actions in relation to this business will be binding on me/ us.
Signatures of the persons who is in charge.
S. No. Full Name Designation/Status Signature 1.
Acceptance as an authorised signatory

I <<(Name of authorised signatory>> hereby solemnly accord my acceptance to act as authorised signatory for the above
referred business and all my acts shall be binding on the business.

Signature of Authorised
Signatory Place (Name)
Date: Designation/Status

Instructions –

1 If authorised signatory is not based in India, authentication through digital signature certificate shall not be
mandatory for such persons. The authentication will be done through Electronic Verification Code (EVC).

2 Appointed representative in India shall have the meaning as specified under section 14 of Integrated Goods and
Services TaxAct, 2017.”;

(i) in ,

a. in , at serial no. 4, the words, “Address of the entity in State” shall be substituted with the words, “Address

of the entity in respect of which the centralized UIN is sought”;

b. in the Instructions, the words, “Every person required to obtain a unique identity number shall submit the

application electronically” shall be substituted with the words, “Every person required to obtain a unique identity

number shall submit the application electronically or otherwise.”;

(ii) for , the following form shall be substituted, namely :

FORM GST REG-13

PART-B

FORM GSTR-11



Form GSTR -11

Statement of inward supplies by persons having Unique Identification Number (UIN)

[See rule 82]
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Year

Tax
Period

1. UIN

2.
Auto
populated

Name of the person
having UIN

3. Details of inward supplies received (Amount in Rs. for all Tables)

GSTIN

of

supplier

Invoice/Debit

Note/Credit

Note details

Rate Taxable

value

Amount of tax Place of

Supply

N

o

D

a

t

e

V

a

l

u

e

Integr

ated

tax

Central

Ta

x

State/

UT Tax

CESS

1 2 3 4 5 6 7 8 9 10 11

3A. Invoices received

3B. Debit/Credit Note received

Verification

I hereby solemnly affirm and declare that the information given herein above is true and correct to the best of my knowledge

and belief and nothing has been concealed therefrom.

Instructions:-

FORM GST RFD-10

1.Terms Used

a. GSTIN :- Goods and Services Tax Identification Number

b. UIN :- Unique Identity Number

2. Refund applications has to be filed in the same State in which the Unique Identity Number has been allotted.

3. For refund purposes only those invoices may be entered on which refund is sought.”;

(i) for , the following form shall be substituted, namely:-

Signature

Name of Authorised Signatory

Designation/Status

Place

Date

"FORM GST RFD-10
[See rule 95(1)]

Application for Refund by any specialized agency of UN or any Multilateral Financial Institution
and Organization, Consulate or Embassy of foreign countries, etc.

1. UIN :

2. Name :

3. Address :

4. Tax Period (Quarter) :  From <DD/MM/YY> To <DD/MM/YY>

5. ARN and date of GSTR11 : ARN <……………> Date <DD/MM/YY>

6. Amount of Refund Claim : <INR><In Words>
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7.

a. Bank Account Number

b. Bank Account Type

c. Name of the Bank

d. Name of the Account Holder/Operator

e. Address of Bank Branch

f. IFSC

g. MICR

2. Verification

I _____________ as an authorised representative of << Name of Embassy/international organization >> hereby

solemnly affirm and declare that the information given herein above is true and correct to the best of my knowledge and

belief and nothing has been concealed therefrom.

That we are eligible to claim such refund as specified agency of UNO/Multilateral Financial Institution and

Organization, Consulate or Embassy of foreign countries/ any other person/ class of persons specified/ notified by the

Government.

Details of Bank Account:

Date :

Instructions

1. Application for refund shall be filed on quarterly basis.

2. Table No. 6 will be auto-populated from details furnished in table 3 of GSTR-11.

3. There will be facility to edit the refund amount as per eligibility.

4. Requisite certificate issued by MEA granting the facility of refund shall be produced before the proper officer for

processing refund claim. ”;

(i) in , the Table at serial no. 5 shall be omitted.

[F. No. 349/58/2017-GST(Pt.)]

FORM GST DRC-07

Signature of Authorised

Signatory :

Place : Name

Designation / Status

(Ruchi Bisht)

Under Secretary to the Government of India

Note:- The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, sub-section (i) vide

notification No. 3/2017-Central Tax, dated the 19 June,2017, published vide number G.S.R 610 (E), dated the 19 June, 2017

and last amended vide notification No. 70/2017-Central Tax, dated the 21 December, 2017, published vide number G.S.R

1531 (E), dated the 21 December, 2017.

th th

st

st

E-WAY BILLS

Under the GST, e-way bills will be implemented across the country for all inter-state movement of goods from 1 February,

2018 and for all intra-state movement from 1 June, 2018

Six Indian states started trial runs for e-way bills on 16 January, 2018 under the goods and services tax (GST), taking the

number of states who have rolled out the e-way bill system to 10.

While Karnataka, Rajasthan, Uttarakhand and Kerala had already started using e-way bills, Haryana, Bihar, Maharashtra,

Gujarat, Sikkim and Jharkhand started the trial runs on 16 January, 2018. E-way bills will be implemented across the country

for all inter-state movement of goods from 1 February, 2018 and for all intra state movement from 1 June, 2018. Under the

new system, an e-way bill will have to be generated containing details of the consignment for every inter-state movement of

goods having a value of more than Rs50,000. Industry, however, is worried that this could lead to harassment by tax

authorities. It is also worried that technological glitches may lead to consignments being stopped for a long period of time.

st

st

th

th

st st
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[To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)]
Government of India
Ministry of Finance

(Department of Revenue)
Central Board of Excise and Customs

Notification No. 4/2018 – Central Tax

New Delhi, the 23 January, 2018

FORM GSTR-1

rd

G.S.R……(E):- In exercise of the powers conferred by section 128 of the Central Goods and Services Tax Act, 2017 (12 of
2017) (hereafter in this notification referred to as the said Act), the Central Government, on the recommendations of the
Council, hereby waives the amount of late fee payable by any registered person for failure to furnish the details of outward
supplies for any month/quarter in by the due date under section 47 of the said Act, which is in excess of an
amount of twenty-five rupees for every day during which such failure continues:

Provided that where there are no outward supplies in any month/quarter, the amount of late fee payable by such registered
person for failure to furnish the said details by the due date under section 47 of the said Act shall stand waived to the extent
which is in excess of an amount of ten rupees for every day during which such failure continues.

[F. No.349/58/2017-GST(Pt.)]

(Dr. Sreeparvathy S.L.) Under Secretary to

the Government of India

G.S.R....(E).- In exercise of the powers conferred by section 146 of the Central Goods and Services TaxAct, 2017 (12 of 2017)

read with section 20 of the Integrated Goods and Services TaxAct, 2017 (13 of 2017), and in supersession of the notification of

the Government of India in the Ministry of Finance, Department of Revenue No. 4/2017 - Central Tax dated 19 June, 2017,

published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 606 (E), dated the 19

June, 2017, except as respects things done or omitted to be done before such supersession, the Central Government hereby

notifies www.gst.gov.in as the Common Goods and Services Tax Electronic Portal for facilitating registration, payment of tax,

furnishing of returns and computation and settlement of integrated tax and www.ewaybillgst.gov.in as the Common Goods

and Services Tax Electronic Portal for furnishing electronic way bill.

.-

(1) For the purposes of this notification, “www.gst.gov.in” means the website managed by the Goods and Services Tax

Network, a company incorporated under the provisions of section 8 of the CompaniesAct, 2013 (18 of 2013); and

(2) For the purposes of this notification, “www.ewaybillgst.gov.in” means the website managed by the National

Informatics Centre, Ministry of Electronics & Information Technology, Government of India.

2. This notification shall be deemed to have come into force with effect from the 16 day of January, 2018.

th

th

th

Explanation

(Dr. Sreeparvathy S.L.) Under Secretary to

the Government of IndiaNote:- The principal notification

No.4/2017-Central Tax, dated the 19 June, 2017 was published

in the Gazette of India, Extraordinary, Part II, Section 3, Sub-

section (i) vide number G.S.R. 606 (E), dated the 19 June, 2017.

th

th

[To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)]

Notification No. 9/2018 – Central Tax

New Delhi, the 23 January, 2018
rd

Government of India

Ministry of Finance

Department of Revenue

Central Board of Excise and Customs

[F. No.349/58/2017-GST(Pt.)]
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GST REFUNDS DELAY HITS STATE TEXTILE UNITS HARD

With input tax credit (ITC) refunds for most industries pending for some six months now, textile processing units have been hit

hard, with most battling working capital crunch. Estimates by textile processing units indicate that ITC refunds to the tune of

around Rs 100 crore are pending for units across Gujarat - mainly in the clusters inAhmedabad, Surat, Jetpur and Rajkot.

"Not a single ITC refund has been processed yet. This has led to major working capital crunch, especially for small and

medium-scale units. With increase in raw material prices, our input costs have risen and it is difficult to sustain business

operations," said Naresh Sharma, vice president,Ahmedabad Textile ProcessingAssociation.

Struggling under severe working capital crunch, many units are either seeking loans or cutting down heavily on profit margins.

"Currently, our production costs have gone up.Against this, ITC refunds haven't been processed, causing major capital crunch.

This is not just denting the profits but is also impacting production and in turn, hitting business," said Nitin Thakker, owner of a

textile processing unit inAhmedabad.

Industry players claim the amount pending in the form of ITC is higher than their actual GST rates.

Industry experts claim that prices of raw materials widely used in textile processing, including colour and chemicals has

gone up. "The prices of caustic soda or caustic lye has increased by 40%. Similarly, the prices of colouring chemicals

have also gone up in domestic and international market. This is bound to hit textile processing units with input costs going

up," said Shailesh Patwari, president, Gujarat Chamber of Commerce and Industries (GCCI).

Explaining this, Arvind Hirpara, a partner in a city-based textile processing unit, said, "We're paying an average of 11%

tax into input processes including lignite, power, chemicals and other miscellaneous processes. However, the finished

product is sold on 5% GST. Therefore, our input cost is higher than what we get on the sale of products and with no ITC, it

is difficult to run business."

(Source: The Times of India, January 30, 2018)

TEXTILE TRADERS HAIL STATE GOVT'S DECISION EXEMPTING FABRIC FROM E-WAY BILL

Traders in the country's largest man-made fabric (MMF) wholesale market Surat on Monday welcomed the decision by the

Commissioner of State Tax, Gujarat, for exempting all types of fabrics from generating e-way bill for the intra-city and intra-

state movement.

The state government has issued a notification under the Gujarat Goods and Service TaxAct, 2017 exempting the textile fabric

from generating the e-way bill for intra-city and intra-state movement. The rule will come into force from February 1.

However, the intra-city and intra-state movement of yarn, which is the basic raw material for the powerloom sector, will have

to generate e-way bill along with other 18 items described in the notification.

Sources in the traders' community said that the decision of Gujarat government will go a long way in curbing the problems

faced by the textile traders regarding the generation of e-way bill for the intra-city and intra-state movement of the textile

fabrics. However, the traders will continue to demand the extension of the national e-way bill for another six months.

"It is good news for the city's textile traders. Now, the fabric parcels moving out of the textile shops at Ring Road will not

require e-way bill. However, the inter-state e-way bill is still required for the traders," said director of Laxmipati saris and

textile leader, Sanjay Saraogi.

Narandra Saboo, owner of Manbhari Prints said, "The decision was long awaited and the entire traders' community is

happy. We now request the Central government to simplify the e-way bill process for the inter-state movement of the

textile fabric."

(Source: The Times of India, January 30, 2018)

CBEC – CUSTOMS

. Government has considered various representations and data related to issues arising from the implementation of the revised

All Industry Rates (AIRs) of Duty Drawback. These changes are effective from 25.01.2018. The changes made, inter-alia,

include AIRs/caps of drawback have been enhanced / reduced / for the few items and entries have also been deleted from the

list from the Drawback Schedule. Suitable public notices/standing orders should be issued for guidance of the trade/field

formations. Difficulties faced, if any, in implementation of the changes may be brought to the notice of the Board.
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TEXTILE EXPORTS LOOK UP

New Delhi: The incentives provided by the government have boosted shipments from the textile sector by 16 per cent and

exports are expected to grow further as the global economy picks up in the coming months.

The GST Council is also expected to review and eliminate embedded export taxes such as on electricity and petroleum, which

could provide an important boost to India's manufacturing exports.

However, there are no export superstars as the top 1 per cent of Indian firms account only for 38 per cent of exports, unlike in

other countries where they account for a substantially greater share, the economic survey tabled in Parliament said on Monday.

The top 1 per cent of Indian firms account for only 38 per cent of exports unlike in other countries where they account for a

substantially greater share - 72 per cent in Brazil, 68 per cent in Germany, 67 per cent in Mexico and 55 per cent in the US. This

was true for the top five or 10 per cent of the Indian companies, it said.

However, the survey found that six states - Maharashtra, Gujarat, Karnataka, Tamil Nadu, Telangana and Haryana - in that

order account for 75 per cent of India's exports and it also found a strong correlation between export performance and states'

standard of living.

Apart from structural reforms such as the goods and services tax, the Insolvency and Bankruptcy Code and measures to

facilitate the ease of doing business, the government has initiated sector-specific reforms in steel, apparel, leather and

power sectors to address specific challenges associated with each of these sectors.

(Source: The Telegraph, January 30, 2018)

MCA

MCA is going to introduce a new web service "RUN” (Reserve Unique Name) for reserving 'name of proposed

company and for changing name of existing company w.e.f.26th January 2018

Form SPICe (INC-32), Form SPICe MoA(INC-33), Form SPICe AoA(INC-

34), Form INC-3 Form INC-22

Form INC-24 Form DIR-3

Form DIR-12

Form GNL-1

. Under the new process, the reservation of

name shall be only for 20 days instead of 60 days for new Company and existing companies will still have 60 days to change

their name after name reservation. Further,

(One Person Company- Nominee consent form), (Notice of situation or change of situation

of registered office), (Application for approval of Central Government for change of name),

(Application for allotment of Director Identification Number), (Particulars of appointment of Directors and the

key managerial personnel and the changes among them) and (Applications made to Registrar of Companies)

will be revised on MCA21 Company Forms Download page. Stakeholders are advised to check the latest version of the form

before filing.
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