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Ba1 DI ferepra w3 St Teiie vaTg w2 &1 TR § qerqor
11 STHART 2016 DT HATS TR ATH HIFH TUS SIS Bl IR H THICIS ST, YSIHS TRAT Ud BIoN) ST &

(AT B HTATR TRIETT U4 DI [T IR AT BRI ST Bl g | AT Dea 1 DIere [T 73l
7 oG YATd S! 39 BRI H 7 ffafdy o |

PBRIHH DT LT oI T e ot it Y Rig 7 31, fal¥rs orfafsr & vu & gvry #5320 shmfa aifvar wea, HiaarsT
| & AT =i, Bt Aivae 4l oF fIsar, g Faad =1 diefelrel ok, f[aumie 7 fagae wiax smawell
AfAfTd o | HTRITE BT AT HRA U AR DI [JHrT 7301 41 1 7 w'1fds fUsel 60 auf # <21 7 e &
fapr TR REl TR I U © Td B favaraiiy wxkere ff faefid fou afes s fRiferg aafaa aeareieh &
AT | ST TR WR ST RS Dl DIerel [IbrT Q20 H BIFT o1, [ Tagdepi Bl, Whel SIUSIST Jadl Bl 8, 10, 12
ATE © URET0T UT B RISTTR U 81 b, T ST fAdRid w1 & fawet %2 | STet SMReT # 55, S # 80,
STHAT H 74, T9CT H 68 1R HIRAT # 96 Ul AT JATI=Re qreberel URIET0T YT 2, 981 9IRA H $+1dh] H&T AT 3.
5 Gfrerd & | STafd 3T aTel T8I | <4107 85 # 3 RIS, R # 1.6 BRIS IR SHS TRAT ST BT 1 RIS
TR et &) Yo IR TR AR & |

IR PeTdh < H Ugall IR ST B9 [ABRT H2ATIT H 6700 TR & AIHId & fafed fbu 8, o=+ ufderor &
T @ <21 H RS DI [IHTT DRUNTA (TITHSAN) & T8 U sl b (IMTet S 1T SR Jadhi bl
8 W 12 TS &I ST U B STl #, faTo7 851 7 onfe # 997 TR R ASTIR & ol Herd 9911 SIQT | hIered
AT & 3= GV § b ST8T U AT doex 5 89TR BUY HHIAT © do! 3R I8 B A0 dRE™ § 50 89K
IR 31Tt R & Jeex & BT H 3.5 ARG BUY UfTHIE HHT AhT © |

3N T A fagary starn & 76 379 e & AHadr & oy Tl 3fear HRIGH AHd BN | S HATS TR &
A I ST BT I9d 12T 81T | 81 AeTTdR < & [Jbr H prered yfkieror v U uiiferd garsii &
RISHTR & folQ ST 31T BT TR fhaT | HTRIHH B FeTeTdT B gY a1 Jidg #1 il Rig 7 wifds Hieraret
& I TS A H AlRT AR [d2q & CTFACTS ST H (YT Ygard g1 § Wl 8U 7, 70 U Afd 2T BT 3R&l
T BT T R IR © U4 IS caaeigel SelRT & 14T fasra & forg +ff wrerer ufreror srer €1 Ayl vy 94
T

PBRIHA & YR H TR 3fegeT 3fTel ARISHT 1 HaTS! U] U4 Aa A< A YehTel A=l = AT
HAT HEIGT BT WA [T | HRIHH H R & Jaredet 3i IRUI A, 31 IRV Alerdr, Sf GIed adTel, 471 gHel
TR, £ dras AT, #1 SIl efgel Afed ddbs! Sefidl + 9IT forT |

Y & SR AR foTY SERT TRATCT TR B g HIerel fadbrd HAT #11 I6iia JdTg ST BT HaTS IR H T gd
BTl fABRT TR BRI BT AT | H IR TR JITS IR & 9 WX gf g WRig H3), diF 9i¥e U4 o fJumge
SuRerd o | & B 7 WISl & CHRICISA SENT DI STBTSH ST BT Bl YAT HRd U 4R IRBR &b FHY
DI fIHTRT AT H ARAERY T M@ fBAT d Y: WietarsT AT & araT fhT |

3 Tl & HIetarsT ATAT BRIHA D QIR HaTS TR 1 AT HT d RFd HRIHH o | i B Faer 3 g
IR FHER A1 H 3T W6 H HRIHA & FATER 11 BY T | ol IIS0999T Fiag J-1 o7 a7 O Rig i &
qof JATAT ¥ T Td ATIR S A GHID BT I8 HRIHH HITS IHIR H B AT 83T | HaTS TR & T4 Rl
DI AR F AR 31 41 U1 RiE A18q &7 Slfdd R U4 ffi< |

T% ST

a1 1 3TVt 1999 ¥ YR & T8 T ATl H HRATI CHACISA SeRT H MYl & oIy Agqel IRTaT
fmaT & | IR 9 I8 AT 5 99 o foly 31 AT 2004 Tb AT Bl g, FSTH 31 AT 2007 Tb GSTAT AT | T JTSTAT H
6B FUR IR AIISHIgS Th AT 1 AU 2007 A 31 ATF 2012 Teb SN &1, 59 G: 31 A<l 2013 TP ISIAT AT |
TH ISl B ITANAT Ud CTACSel SN H AR § §Hd AN WR 967 JAad 7 e 9 94

PHRATIT | ISR 1 3H A H HATS TR 3 DA YU FUST! DT AGaYUl T 3T |
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e & 9 & 918 WA =1 Ud SI<HATSrd AT 1§94 ATSHT Bl 1241 Gaayi 1T & 1= 31 A6 2017 Tb
SIRY G DT AR TARIT | DI Golc 2013 & QIR GG H ] TV A BT 175 | olfdh 3Tet 6 Af2 T Faferd
TTSTE AT I Agad W A=y SIRT 781 81 90, el H u=iruer &l ReIfay 991 R&1 | Hars =R i1 Bk UUs
IUSL] BT AR I 0 Y H B! I fhd T | W Fi9E Ud deblalld d<id H2 s a1 U el s a4
|ie 41 41 ) Rig & A1hd BIw! U 6y T | 9 HATY Td Y Braferd Bl dhg Fiadad Wl T | H3Terd
H HATS TR & YIAMIEHTSH - GATPBId Bl | AR aAHAT Sf & T 1T DI SRAYR ATAT & TG 24 S[ellg 2013 Bl
STH SAYR PR JATHIT Bl Tg Ud Th ATSMT SIRI @ & MMl ¥ GBI B Bl AR fbar 17 |

AT 4 3TFCAR 2013 Bl BaIF FBR -1 4 Ao Bl Rargss vd REgaers Th AT & 19 I 1 37U 2013
3 31 A9 2017 TP STRI WG & ST SIRT fh |

CIfdh STaeIS FIC JaCH & M H 2014—15 H ARIAR TH & ded T ATAGT YT B Td YS! SIRI B Bl
BRI 1 IR B 9T | gd Whd YR H | ATST 3T UIfed H Uep Iy H 3feeh b1 fderd 8- o | Hare dwR o
I T 3ferd YA 6T | HaTs IwR Td Cadcigel SelT & I WISl & FHY UITH ¥ dvs WRBR - 13
STHART 2016 BT ITHUSS < ATSTHT ST P |

ST TH AT

T8 TISTT 13 STaRI 2016 1 7 Y & o7 31.03.2022 Teb AT X2 | RATHR 2014 A UFST A # CoICTS o Y]
PIATSH B VDTS B STTAR SRR TH & T8 JATS ! THIR STRI [y ST |

HHHT Tde & ded JoRes G 1dT RTT SET B /90 TRAR I IVRTS THUAUHS SHI8Al Bl 8l 59
AT BT AT YT B FHIT | U 3PS Bl DHadl Y ol IR YoINTd JJa™ U HAT ST | gSinTd ™
FRTTAR BT | 5T STl Bl JIRAR Th & d5d Yd H oI UTK 81 g1 o, 98 30 RIS Bl AMHT H Y 99 91T &
forq &1 o BT AABRY BITT | fal) U SHIE T STHTH AT 30 BRIS db AT &8I9T |

No. 6/5/2015-TUFS

Government of India, Ministry of Textiles Udyog Bhawan,

New Delhi,
13th January, 2016
RESOLUTION

In order to promote ease of doing business in the country and achieve the vision of the Government for generation of
employment and promotion of exports through "Make in India" and of Zero effect and Zero defect manufacturing, it has been
decided that the existing provisions of the Revised Restructured Technology Upgradation Fund Scheme (RRTUFS) be
modified in terms of the benefits under the scheme and the procedure for claiming the benefits under the scheme. A new
scheme, "Amended Technology Upgradation Fund Scheme (ATUFS)" has been approved by the Government for
implementation which will provide one time capital subsidy for investments in the employment and technology intensive
segments of the textile value chain, keeping in view promotion of exports and imports substitution. The scheme will be credit
linked and projects for technology Upgradation covered by a prescribed limit of term loans sanctioned by the lending agencies

will only be eligible for grant of benefits under it.

2. This scheme will be effective from the date of issue of this Resolution for a period of seven years upto 31.03.2022. However,
the cases pending for issue of Unique Identification Number (UID) since September, 2014 as per records maintained by the
Office of the Textile Commissioner shall be covered under the existing RRTUF Scheme.

3. Entities/Units registered under the Companies Act with the Registrar of the Companies, except for MSME units which will
be guided by the instructions of the Ministry of MSME or registered with the concerned Directorate of Industries/ relevant
Department of the State Government will only be eligible to get the benefits under this scheme.

4. Every individual entity will be eligible for one time Capital Subsidy only, on the eligible investment, as per the rates and the
overall subsidy cap indicated below:
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SI. |Segment Rate of Capital  |CIS per

No. Investment individual entity
Subsidy (CIS)
1.  |Garmenting, Technical Textiles 15% on eligible [Rs. 30 crore*
Machines
2. |Weaving for brand new Shuttle-less Looms (including 10% on eligible |Rs. 20 crore*
weaving preparatory and knitting), Processing, Jute, Silk and Machines
Handloom.

3(a) |Composite unit/ Multiple Segments-If the eligible capital investment [15% on eligible |[Rs. 30 crore*
in respect of Garmenting and Technical Textiles category is more than |Machines
50% of the eligible project cost.
3(b) |Composite unit / Multiple Segments- If the eligible capital investment [10% on eligible |[Rs. 20 crore*
in respect, of Garmenting and Technical Textiles category is less Machines
than 50%, then the subsidy cap will be Rs. 20 crore.

*In case the applicant had availed subsidy earlier under RRTUFS, he will be eligible for only the balance amount within
the overall ceiling fixed for an individual entity.

The maximum subsidy for overall investment by an individual entity under ATUFS will be restricted to Rs. 30 crore.

5. The detailed guidelines of the scheme will be issued separately.
(Pushpa Subrarhmanyam)

Additional Secretary to the Government of India
TS TN AP PIAY VTS FUSKS] H 3TH~SS < AT BIffd B & fov s 1g dustHaT $ff |y AR, fog g3
1) ST ReeT, A RToaaT |ivre A1 a1 9 R gd A A WiedrsT Sl gETy aefear & Ui SR e fBar s |
S AT AN B SSART DI BT AT IR YT 8 FbT UG 5803 HITTarel & cadeigel ST § 200 RIS B
CReAT 9711 UG SN &l R SI¥Yd GeIR BT | Th JISTAT B TR STRT I, TS 3T & ol FeARTRT SRY 6,
f&e! HUSTIYM TH AlF & [olY ATaeIS acd & Hae H HaTe IR & IAHEHvSe o el 511 37fel AFRIEH & ~Igcd
H 3N A1E H el W Aivg i 91 0 Rig & e faar o w30 o St g1 ud a9 g si a1 Ut {98 ud HierarsT
AEE 21 AT i1 & et HusT #3il &A1 HAY AR T a8 Al A =] Jelrdrd 3 |,

BANGLADESH TEXTILE INDUSTRY SETS EXPORT RECORD
Record exports for Bangladesh amid growing demand for cheap clothing

While the rest of Asia disappointed in terms of export revenue in 2015, there was one surprising anomaly to the pattern —
Bangladesh. Bangladeshi export earnings rose to $3.2bn last December, thereby setting a new record for the South Asian
country. This phenomenal success can be attributed to Bangladesh's growing apparel industry, which accounted for over
83 percent of December's figures.

The country's GDP is expected to grow to 6.7 percent this year, which will make Bangladesh one of the fastest growing
economies in the world

As global demand for cheap clothing rises rapidly, Bangladesh's position as the second biggest exporter in the world
continues to hold strong, which is mainly due to its large population and low labour costs. There is good reason for Dhaka
to remain hopeful for the year ahead as well as exports account for 20 percent of Bangladesh's GDP, while clothing in
particular contributes around 80 percent of all exports. In fact, according to the World Bank, the country's GDP is
expected to grow to 6.7 percent this year, which will make Bangladesh one of the fastest growing economies in the world.
That said, the road ahead is not completely clear for the industry. With the EU being a principle recipient of garments,
accounting for 61 percent of exports, there is the continued slowdown of European economies to consider. Moreover,
growing competition from Vietnam, which will grow fervently once the Trans Pacific Partnership is ratified sometime
this year, could threaten Bangladesh's current global ranking. As such, Bangladeshi manufacturers will be forced to
enhance productivity levels in order to maintain their competitive advantage.

Yet, even with these challenges ahead, as global trade picks up in the coming years, demand for Bangladeshi garments is
also expected to increase, thereby prompting much-needed economic growth for the developing state.
(Source: Elizabeth Matsangou, World Finance, January 26, 2016)
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g TS 3TH HHY TS Vs, HiaarsT
BB GRITY @ Yo feie 8 say 2016

HATS TR AT HIHY UUS U] Bl BRIGRU AT B §8b faHih 08.01.2016 BT AT 4.00 91 HATS TFR Y-
T AT B T | dob B SeTerar redeT 2N 3fol ARIgHT 7 I |

1

AIg Herdrerd 2 g OY A = g b 7d 95 {10 12.10.2015 DT AT g3 o | SHDT BRIATE] faror
JFCAR 2015 DI UFNDBT H ThTRI PR FHT BT UM fobar 1T & | IuRerd Fewdl 7 Q16 12.10.2015 &1 d3H
DI BRIATET fIaRoT BT I B |

1 we=l 7 srguRerfa Arél il Widhd &1 T8 —

&) B BHRATRIAT IENGIRSIBECACE]

A T T e fot=eet areier ot fof

ST GepTeT AT TR IRTESYUH fIfdcs, ey

IS IS D) I AT ol o]

#7) JIR T 3raTet THIIR oAb UT fel

TR Ud aTfiep 1 1 o b1 fFeiiRor —amre qerafa =1 o & aiffe st vd g-rg & forg faforat
o1 FeriRor fhar ST 2 | ot o= fawel & a1 o faferat ot ferivor fasar rm —

HAGTAT LT DI 3Tf~<TH U 30 STFTaT 2016, AR

HACTCT 3T T ThTI 1 TRER] 2016, AHAR

AT U3 SIRIS B 1 [l 15 BRa’) 2016, AHAR

HTH Ao o @l fareft 17 HREXN 2016, gIAR

qIiYes STHRIT Ud gATg 20 HRaX] 2016, ATAR

YD AT & oIy AT SMABRT BT FAIT—HITH A Jaiede] 2l U & TS DI gA1d MMEBRT Ud e
D BIIBRI ARG $1 TH & S DI STHT FETID AT fHaT 7T |

T TR &

AE HErfed 7 1 T FegdT U SRIGRT Gl & A 39 | SrIGR |fifa § gdasfa 9 e

T AT IR WhR e —

z‘ Hofy y¥dIfad qew M gfafafer &1 am
1 | THIRRICY | TdRelTel MU SIsdd W1 o | 5N EledAR S | SIedd Ud Fid
2 | vEIRRed | Sraevell gieT ot fof ST AR SR fafdT sorg
3 | TAIRCH | 20 ST5HdH SUSHl S A IRTATel AH U4 R
4 | TAIRTEH | WRdd dieficas U7 fof S g9 AFNigRT | WUl 99 Biged ud i
5 | GAINRICH | 81 WErTifa< Rare ot fa s Y TS Rae gee
6 | TAIRIICH | TR SUS¥gol UT fol S = oiF RSO IGRE DI
6 3=y fawg aredel HElCy &l T4l I —

AFE "R S U Ul AR | 9aR B aRS Iurede & $U H BRIk 31 Udl U 2R &1 g i |

RTAYRT AT W 3 AR 81 T & Ud IR IUTedlel Bl Ug Red 81 11 & | AaR| 1 FaaH i 9 39 Ug W)
Iureger &1 e Alerkar &I Akt Iuredel & U H FYad B+ Bl oy form | Surede & U # Rad ug U= SUTede
TR A & BU H R e YR AT H Ad-1gad Alherd &S &1 Ul & SiF &l J11-d b= bl o foram
T |

31 # HRIGRN AT &) S5 FerwIare T g8 |

GURSEINIEIIEI)
A AN
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FHRIGRUT AT BT &6 08.01.2016 P IuRT Fel B ol AR & —

1 30 S1fe AFRIE T YRET WACHd T for

2 iU ) AT AT BT

3 SNA P ASH T gfveyr fafaes

4 SO OH 9|t IS giew ur for

5 S faser Areran fafos Rosd farfaes

6 S <U® SRATe T TR fafd faew fafacs
7 A os T gfvey fafaes

8 sl drud foars! PSS N RIS

9 ol g3 AT SENEREIBE

10 & HATIUTS SRTAT o BIS4

11 i Oy O FeramT TR ST TR

12 2 TF Ul URGRAT ST BRI BIaRe
13 MR D 97 ATaTST TR ATH ATSHTTHIS
14 SN TS 0N U & Gl Uos TARRIE
15 N D D A ArSca caexTgad Ut fol

16 Sf 3rena® Rigat

17 N @ & AERATHT

Ui A K 8 TR HIS BT A9 BN e i
IR, SR AT Seared H faea # aprofl fEgw S 7 10 SRt 2016 BT 50 a4 YR AR ofQ | §H AT Bl
HUHT I8 ATl WY ST 9Y & ®d § qAIA] | 98 Ui ATl § G, Wee) & [OWIR, fdarg iR v §a= @
TRITIT IR 8000 RIS HUY AN BT | ¥l o SRBTRAT 7 d<IdT FHE & FARH 21 71T 3UdTel & galel ¥ I8
STFHRT & | Tardd faoa e & RS o arRaerst SR = 9aTT, HU= 31T dTel Ui AT H 1% ST 9.36
RIS A FTHR 14 ARG T, 9T UG 85 BOIR T H d@TdR 1.10 AT e BT | fIsel auf # 12000 HRIs TUY
& a9 fSia =1 aREURRl & fIerd & Ar—a1 IRRURG! B Hl 1 UEART & | SRIGRT AfRGRT ot goiret
GHT < ST 89 Ve TSI Bl 3= AHTGIS BT TAT X2 & | §9H A DR dS] AR GRAAIS H TS ST B
ST MM & |
IERAH T AT S @ e
BIANE HYADHLA B 1 Ya= BIRID -1 qardl fob fEgwr i car) Rerd BiEArgoRr wiie # 50,000 T AT
EHAT BT ST JAANTIH IIRD WIS T | 94 DY 1350 BRIG BUY Bl ART AT |

gican wid ! R &1 y&me w5

RS0 TRGBR 1 1397 I8 b @ d8d fotel & WX &3 3 darford giaar R4 & fafi=1 Rarad uem &< &1
Aot foan 2 | Rest o™ # e 7 Wi fOdR @ folg 115 aR1e ST & faer &1 wweiry farar o | ug faoty
AT TR TSl B AT H SRIYR H gs 9T AIEAAVSH Bl S8 H [T 737 |

73T AIcATe AT & T8d BUHT DI UM 7 ¥ I T H 6 UfTerd &1 8 el | fastell faer # 1 10 99 @@ 50
gfererd @ g e | 918R & AT BT W R gl <add | Y 75 Tfcrerd @l 8¢ freny |

PN B 39 99 535 AN Bl ASHTR AT | RITAAT & IRATT Bl AR Thx Taw=R H gU RASI TSl |
BU UARIRY Bl fparfad wx a1 URTdl &1 gdldd & ERIAel R AT BT ST fhar 13 & | Gfear Raed 7 54
a1 & foTq 5 9% 2015 PI T3 H I TRBR B A1 THSIY fHaT o |

ST SRT9TT Bl AT T ST

HUN D T Qe 41 Sl QT & ITTAR 39 WiT H A—UIed Dl AT &I IATeH (HAT S | S A8
IUTE Y& PR dlel Wle H aaar § 28560 RUUSe o1 8T 2 | fFder vara &1 srgafa e 4 &3 & siiefiie
foar &1 w1fay fiyer |
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1 o1 & forq gormar

HATS IR 3T DA UUS FUSET B Nold Td AlfSTNS D AATEDR AT BT 966 § U FeIai d AJAR, TR Bl
3R A AR XTHAT ST GRe U BT e qolc 2016—17 @ [ofQ 11 F1a 9ol TR | AT BT AR HAUSA & HUSH N
TeETes 71 RS AT YT BIH & SR, AT Bl S A1 A1 Geid Uivd by 1 |

S EE 12995/12996 7ot /STag T—STaT ZfHo Carsd ohl TcifaT Seter fenar g —

HISTaTST &5 BT ST B A H T IS ATILIHdT s & forg UfAfes o7 1 8 | G897 T 31ifies Iroferr=ir
2 Td HiearsT < & G g1 YT IR s ¢ | 3 AR, el vd amAe o giden & forg ¢ dwen
12995 / 12996 JISTR / IGYYR—dTH] SMHAT YU BT A 3 A (39 B IO, JsiR—ATerarsl &7 3 g8 &
o A= IR 1 S gy ufafes denferd faam i |

TAYR—IEAYT 522! 09721/09722 B warasa ! Frrafia i 2 —

AT H SRIYR—IGIYR 7exICT 09721 /09722 Bleils TaAUHA & U dRId fUwel al a9y I FdIfold & Td gdDI
AT I R JERIT ST 3T 7, s foly 89 Y1 URIe & SR 2 | A MR &l Q@d gY 39 ¢ &l
frafig 29 & u o Harferd fear IRy |

22901/22902 32agX—aT=T ZRiA o T TauE & T e ¥ fidhe s aam & g —

IR W AT ¢ 22901 /22902 I SHAS ¢ & o1y TR | foids S U™ &1 W1Y | S b FoiteTe o
9 ¢ 9 IHTHT / AIRBREC BIR dTGT & (ol FaTferd &1 Fab | IIAT H HietarsT ¥ s & o7y A § dhad
A a1 & ¢ QU 2 | 39 fofh S ¥ JIoPR / Hietaret &3 & a1l & W g8 & forg e 3 ©: il & forg
S WaT U B FABIT |

FRIY TG AT A YA Te ST I B 5g &

XA ¥ SR Bl NAANT 1SSl H URdc &1 B YR1 81 ebl &, A1 1 IAIH YeTd IS IR ISTHR—XAeH el
AR B g_R A8 9 e BT U 01 B W OR1 81 gD 81 Yd H TRR RAAH—ISTHR—STIYR a1
BiIEEE—deR Ufdfe ¢ Farferd off | 3fd 39 AN &1 FH0 BRI Y1 89 & 918, 39 A9 9 U oA Ul
qarfeld & oY |

TR — STl Wi AU A 3G &

Y1 TRE 3R ¥ faeel & foIv U ufifed 29 IR XdoH—3ToTiR | FaTferd &1 WY | 32 9 faeell aram I
DT AT 3 AR D1 37UeT] BH X DI &, 12T B $8/ AT DI RRITSTS, JASTHR AMfE e el I e+ BT AT
T BT |

SAEET 12719712720 SRR TSR ST A<mE H &t e & sema yiafe aaraeg —

qaaE H SF G 12719 /12720 JOTHR—BEREIE oF |wg H o fad arferd g1 gferr yRd & forw
TTR—HTetareT &3 | AT & MR Td MagIehd Dl @& 8¢ 59 ¢ DI fafad Faferd foam oy |

STSTHT Y T IS To— (e B A3 % 0T o Gele oG —

IIHT H TR W IrT el iTe—=d o™ 91T I Sf8r 9Rd & 7Y lg ¢ Garferd el 8 | YietareT Ud forite e &l
ITIATRIS e | o1 A RIS U B CHRICISH Ud AHd BT HRIGR BIAT & | AT 6T G & fog iovR |
a7 FRITSTe—Xdc BIhR dTg & oTU Ush A ¢ FaTferd & WU |

TR S B HIAATSTY G 5g —

I H U S ¢ HedTST A Xae & oy Ud ol S o Iaa 9§ gaR & forg Heanferd & | 31 39 a1 S oAl
% WM IR U $H ¢ faied gaR A Widarel @ A&l Hearferd fam Sy |

A I B Dl I oG —
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The Union Cabinet decided to double the wage ceiling for calculating bonus to Rs 7,000 per month for factory workers and
establishments with 20 or more workers.

“The Payment of Bonus (Amendment) Bill, 2015 to enhance the monthly bonus calculation ceiling to Rs 7,000 per month from
existing Rs. 3,500 was approved by Union Cabinet here,” a source said after the Cabinet meeting. The amendment bill will be
made effective from April 1, 2015. Now the bill will be tabled in Parliament for approval. The bill also seeks to enhance the
eligibility limit for payment of bonus from the salary or wage of an employee from Rs. 10,000 per month to Rs. 21,000.

The Payment of Bonus Act 1965 is applicable to every factory and other establishment in which 20 or more persons are
employed on any day during an accounting year. The bill also provides for a new proviso in Section 12 which empowers the
central government to vary the basis of computing bonus. At present, under Section 12, where the salary or wage of an
employee exceeds Rs. 3,500 per month, the minimum or maximum bonus payable to employees are calculated as if his salary
orwage were Rs. 3,500 per month.

The last amendment to both the eligibility limit and the calculation ceilings under the said Act was carried out in 2007 and was
made effective from April 1,2006. This amendment in the Act to increase wage ceiling and bonus calculation ceiling was one
of assurances given by the Centre after 10 central trade unions went on one-day strike on September 2. The government had
hinted at meeting workers' aspirations on nine out of 12 demands submitted by the unions.

( From:- The Hindu, October 21, 2015)
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TO ALLOW UTILIZATION AND CARRY FORWARD OF BALANCE OF CREDIT IN EDUCATION CESS,
SECONDARY & HIGHER SECONDARY CESS, AED (T & TA) IN GST.
On the above subject following representations have been sent to the Hon'ble Minister of Finance, Chairman, Central
Board of Excise & Customs and other related offices.

We wish to submit that after increase of service tax rates from 12% to 14% w.e.f. 01.03.2015, Education Cess and Secondary &
Higher Secondary Cess has been abolished. Prior to this AED (T&TA) was also abolished as a duty of Central Excise w.e.f.
09.07.2004.

S. No. | Nature of duty Date

1 Education Cess (EC) 01.03.2015
2 Secondary & Higher Secondary Cess (SHE Cess) 01.03.2015
3 AED (T & TA) 09.07.2004

Further it is submitted that all the above three levies were eligible for input credit and accordingly all manufacturers were
availing credit of above said duties paid on procurement of inputs and utilizing the same as per Cenvat Credit Rules, 2004, till
the same were abolished. However, since such duties have been abolished on final products w.e.f. the dates as mentioned
above, the manufacturers could not utilize the balance of such credit lying in their cenvat credit account on the date when such
duties were abolished. Further, so far no mechanism has been provided to utilize such balance in credit or transfer or to
transfer of the unutilized balance to basic excise duty and therefore, such balance is continuing with the manufacturers.

It is submitted that manufacturers have paid such duties to the supplier of input and input services who in turn paid such duty to
the credit of Central Government and therefore, Government has already received such amount. Therefore, not granting of any
mechanism for utilization of the balance in credit has blocked the funds of all the manufacturers who have already borne
incidents such duty and Government has received such duty.

Large amount of funds of manufacturers has been blocked because of change in provisions of law. It is further humbly
requested to provide some mechanism either for refund or for utilization of the above said unutilized balance to the
manufacturers.

It would be relevant to mention here that earlier also in similar circumstances balance of credit was allowed to be utilized.
Reference can be made to abolition of AED (GSI) in the budget of 2003 and corresponding suitable amendment was made in
Cenvat Credit Rules for allowing utilization of balance of credit of AED (GSI) existing prior to 1.3.2003. Further, circular No.
700/16/2-003-CX dated 6.3.2003 and circular No. 751/67/2003-CX dated 30.9.2003 were issued. Same precedence should be
followed in case of above said three levies also.

Similar clarifications were issued when special excise duty (SED) was abolished vide circular No. 7/93-CX6 dated 23.4.1993
and circular No. 23/86 dated 27.6.1986. Further, till the time such mechanism for refund/ utilization is granted we apprehend
that GST may also come in force and therefore, in that eventuality we request that a suitable provision is contained in GST laws
to carry forward such balances in creditinto GST and further to allow for utilization against payment of GST.

TEXTILES MINISTRY URGES TO REVIEW THE PROPOSED EFFLUENT NORMS

The Textiles Ministry has urged the Ministry of Environment and Forests to review its proposal to mandate virtually to textile
units to reduce their effluent discharge to zero, as most of the domestic processing industry is largely unorganized and consists
of small and medium units. The proposed norms are inflexible in terms of capital investment and it would also have high
recurring expenditure, it could lead to closure of many units. Textiles Secretary SK Panda in his letter to the Ministry of
Environment and Forests stated that the proposed standards are "too stringent" and it would make the zero liquid discharge
commercially non-viable. The secretary insisting on zero liquid discharge standards said that it will lead to closure of the
industry and due to that people may lose their jobs. The proposed standards seek to lay down zero liquid discharge for textile
processing units where water discharge is greater than 25 KLD (kilolitres per day). Speaking on the issue, the outgoing
secretary Panda further said that the norms could be implemented in a phased manner.

The Textiles Ministry has held several meetings with the industry representatives, textile research associations and Indian
Institute of Technology on the issue. A committee has already been formed for studying the existing technologies of effluent
treatment, he said. In fact, in the short-term best available technology can be introduced and for the long-term R&D would be
pursued for developing cleaner and more cost-effective options. The domestic industry has also raised their concerns on the
move and has requested to review the proposed environmental standards. India's share in global apparel and garment industry
is only 3.8% and efforts should be put to increase this. (Source: YarnsandFibers News Bureau, January 01,2016)
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GUIDELINES FOR IMPLEMENTATION OF REVISED GROUP INSURANCE

SCHEME FOR POWERLOOM WORKERS

INTRODUCTION:

The Government of India had introduced the Group Insurance Scheme for Powerloom Weavers from 1st July, 2003 which is a

combination of Janshree Bima Yojana (JBY) and Add-on Group Insurance Scheme (AGIS). The Scheme was revised w.e.f. 1st

January, 2008 and the revised Scheme was known as Group Insurance Scheme for Powerloom Weavers. This Scheme is

implemented in collaboration with the Life Insurance Corporation of India.

It is proposed to continue the said insurance scheme during 12th Plan period with certain modifications with effect from 1st

September, 2012. The scheme will continue to be known as Group Insurance Scheme for Powerloom Weavers.

OBJECTIVE:

The basic objective of this scheme is to provide insurance cover to the powerloom weavers in the case of natural death,

accidental death as well as partial and permanent disability due to accident.

ELIGIBILITY:

1) The Powerloom weavers who are between 18 to 59 years of age.

2) The scheme will be universally applicable for powerloom workers/weavers irrespective of their status with reference to
BPL/APL categories.

3) The scheme is applicable to the families of powerloom workers engaged in the activity of weaving on powerlooms and in
allied preweaving/preparatory activities like twisting, winding, warping and sizing. Self employed weaver families
owning not more than 4 looms will also be eligible.

4) Family for the purpose of the scheme shall be the beneficiary and his/her spouse and only one of them shall be eligible for
coverage.

5) The scheme is operational on yearly basis i.e. the premium paid will cover the applicant under this insurance scheme for
one year. He can continue the insurance every year during 12th Plan period by paying premium up to the age of 59 years.

SALIENT FEATURES OF THE SCHEME :

The present GIS scheme will have only one component and the benefits and the premium under the scheme will be as under.

BENEFITS:

A. Intheevent of death of the member, Sum Assured of Rs.60,000 will become payable to the nominee.

B. In the event of death by accident or Partial/Total Permanent Disability due to accident, the following benefit shall be
payable:

O OndeathduetoaccidentRs. 1,50,000/-

(O Permanent total disability due to accident Rs. 1,50,000/-

O Permanent partial disability due to accident Rs. 75,000/-

ADDITIONALBENEFITS

In addition to above, a worker enrolled under this scheme will also be entitled for educational grant of Rs.600/- per child per

half'year for two children studying in IXth Standard to XIIth standard for a maximum period of 4 years under Shiksha Sahayog

Yojana (SSY).

(0 If a student fails and is detained in the same standard, he will not be eligible for scholarship for the next year in the
same standard.

O Ifthe premium under this scheme is not paid on renewal date, the child shall not be eligible for scholarship.

(O The final selection for the scholarship shall be based on the criteria of poorest of the poor, as the number of
scholarships is limited.

(O The member of the scheme whose child is eligible for scholarship shall fill up an application form (available with the
nodal agency) and submit to the nodal agency. The applications duly filled in and certified will be sent along with the
list of beneficiary students by the nodal agency to the concerned LIC (P&GS) Unit for disbursement of scholarship
under “Shiksha Sahayog Yojana”. The scholarship will be disbursed to the beneficiary students through the concerned
agency. LIC will send the Account Payee Cheque in the name of the nodal agency along with list of beneficiary
students who will pass on the scholarship to eligible students.

O Nodal agency has to maintain records and submit certificate of utilization periodically to LIC (P&GS) Unit.

PREMIUM::

O The annual premium of Rs.470/- per member will be shared as under:
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Government of India contribution Rs.290/-
Workers/Weavers' contribution Rs. 80/-
Contribution from social security fund Rs.100/-
Total premium Rs.470/-

aaaaq

OPERATIONALMODALITIES :

1.
2.

10.

11.

12.

13.

The scheme will be jointly implemented by the Office of Textile Commissioner and the LIC of India.

The Regional Offices (RO) of Textile Commissioner shall be the nodal agencies for implementation of this scheme except
in case of Karnataka, where the nodal agency will be Karnataka State Textile Infrastructure Development Corporation
Ltd. (KSTIDC), Bangalore. Their responsibilities include sensitising the powerloom workers/weavers about the benefits
ofthe scheme, enrolling as many powerloom workers/weavers as possible under the scheme and facilitating them in filling
the applications.

The Nodal Agencies will mobilise the powerloom workers/weavers for becoming members of this scheme through the
respective Powerloom Service Centres (PSCs) covering major powerloom clusters.

A prospective beneficiary shall be required to fill up an application-cum-nomination form and submit the same to the
nodal agency along with his share of the premium. There shall be no requirement of Photo-Identity card or any
documentary proof of age. No medical certificate is required and self-certification would be sufficient for the purpose.

The PSCs, ROs and KSTIDC would enroll the powerloom workers/weavers as members under the scheme, collect their
premium and send the applications along with premium to the respective RO/ KSTIDC as the case may be by 25th of each
month, the premium amount should be sent to the RO / KSTIDC in the form of demand draft drawn in favour of LIC and
payable at the location of the concerned jurisdictional LIC office. The ROs and KSTIDC as the case may be, on receipt of
the details and the premium, will compile the applications received from workers as one Group, along with the amount of
premium received from beneficiary and submit it to the concerned Regional Office of the LIC by the last working day of
the month.

These nodal agencies would be given the responsibility and accountability to ensure that the contribution of
workers/weavers reach in time so that they are not deprived of the insurance benefits of the scheme as well as for ensuring
that workers/weavers are not inconvenienced in getting their claim.

On receipt of the list of beneficiaries along with the applications and the premium amount, the LIC would issue the master
policy from the 1st day of the following calendar month.

The premium once paid shall not be refunded.

In the event of non-payment of the insurance premium for the next year by the member, the insurance cover shall
automatically cease. The beneficiary will however be free to rejoin the scheme thereafter on payment of required
premium.

In case a powerloom worker changes his employment during the period of insurance cover from one unit to another, he /
she, being the beneficiary of the scheme, shall intimate about such change to the nodal agency.

On receipt of funds from the Government, towards its share of premium, Office of the Textile Commissioner would
release the fund to the concerned Regional office of LIC, based on the number of workers enrolled during each month in
the concerned region.

The above arrangements in effect, amount to each RO/ KSTIDC having maximum of 12 groups in one year and the LIC
would issue a Master Policy for each group i.e. amaximum of 12 policies in a year to a RO/ KSTIDC.

An amount of Rs.10/- per worker would be earmarked for the purpose of publicity and administrative charges of the
scheme unless and until modified.

CLAIM PROCEDURE:

In case of death or disability, nominee/ beneficiary concerned shall submit his/ her claim to the LIC through the Nodal Agency
with required documentary evidence such as death certificate/ police complaint (FIR) in the case of accident / post—-mortem
examination report/ medical certificate/ discharge certificate and other related documents, as applicable. The nodal agency
will arrange to forward the same along with the claim papers to LIC i.e.; the Branch which has originally finalised the
insurance cover. LIC will settle the claims by sending A/c Payee Cheque / NEFT / RTGS directly to the beneficiary; however,
intimation to this effect has to be furnished to the nodal agency concerned.

MONITORING AND EVALUATION:

Monitoring of the progress of the Scheme will be done by Textile Commissioner who will send a monthly physical and
financial progress reports to the Ministry of Textiles. Evaluation of performance of the scheme would be done by an
independent agency.
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Vishal N Kalsaria vs Bank Of India & Ors on 20 January, 2016
Bench: V. Gopala Gowda, Amitava Roy

CRIMINAL APPEAL NO. 52 OF 2016 (Arising out of SLP (Crl.) No.8060 of 2015)
JUDGMENT

V.GOPALAGOWDA,J.

The applications for impleadment are allowed.

Leave granted in all the special leave petitions.

In the present batch of appeals, the broad point which requires our attention and consideration is whether a 'protected tenant'
under The Maharashtra Rent Control Act, 1999 (in short the 'Rent Control Act') can be treated as a lessee, and whether the
provisions of The Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002 (in
short, the 'SARFAESI Act') will override the provisions of the Rent Control Act. How can the right of the 'protected tenant' be
preserved in cases where the debtor-landlord secures a loan by offering the very same property as a security interest either to
Banks or Financial Institutions, is also the essential legal question to be decided by us.

In all the appeals, the same question of law would arise for consideration. For the sake of convenience and brevity, we would
refer to the relevant facts from the appeal arising out of S.L.P.(Crl.) No.8060 of 2015, which has been filed against the
impugned judgment and order dated 29.11.2014 in M.A.No. 123 0of 2011 in Case No0.237 of 2010 passed by the learned Chief
Metropolitan Magistrate, Esplanade, Mumbai, wherein the application of the appellant herein for impleadment as intervenor
as well as stay of the order dated 08.04.2011 passed in Case No.237 of 2010 by the learned Magistrate, Esplanade, Mumbai,
was dismissed.

Respondent Nos. 4 and 5 had approached the Bank of India (Respondent No.1) (in short “the respondent Bank™) for a financial
loan, which was granted against equitable mortgage of several properties belonging to them, including the property in which
the appellant is allegedly a tenant. The respondent nos. 4 and 5 failed to pay the dues within the stipulated time and thus, in
terms of the SARFAESI Act, their account became a non- performing asset. On 12.03.2010, the respondent-Bank served on
them notice under Section 13(2) of SARFAESI Act. On failure of the respondents to clear the dues from the loan amount
borrowed by the above respondent nos. 4 and 5 within the stipulated statutory period of 60 days, the respondent-Bank filed an
application before the Chief Metropolitan Magistrate, Mumbai under Section 14 of the SARFAESI Act for seeking possession
of the mortgaged properties which are in actual possession of the Appellant. The learned Chief Metropolitan Magistrate
allowed the application filed by the respondent-Bank vide order dated 08.04.2011 and directed the Assistant Registrar,
Borivali Centre of Courts to take possession of the secured assets. On 26.05.2011, the respondent no.4 served a notice on the
appellant, asking him to vacate the premises in which he was residing within 12 days from the receipt of the notice. The
appellant fearing eviction, filed a Rent Suit R.A.D. Suit No. 913 0of 2011 before the Court of Small Causes, Bombay. Vide order
dated 08.06.2011, the Small Causes Court allowed the application and passed an ad interim order of injunction in favour of the
appellant, restraining respondent no.4 from obstructing the possession of the appellant over the suit premises during the
pendency of the suit. In view of the order dated 08.06.2011, the appellant then filed an application as an intervenor to stay the
execution of the order dated 08.04.2011 passed by the Chief Metropolitan Magistrate. The learned Chief Metropolitan
Magistrate vide order dated 29.11.2014 dismissed the application filed by the appellant by placing reliance on a judgment of
this Court rendered in the case of Harshad Govardhan Sondagar v. International Assets Reconstruction Co. Ltd. & Ors.[1].
Dismissing the application, the learned judge held as under:

“3....the Hon'ble Supreme Court has held that the alleged tenant has to produce proof of execution of a registered instrument in
his favour by the lessor. Where he does not produce proof of execution of a registered instrument in his favour and instead
relies on an unregistered instrument or oral agreement accompanied by delivery of possession, the Chief Metropolitan
Magistrate or the District Magistrate, as the case may be, will have to come to the conclusion that he is not entitled to the
possession of the secured asset for more than a year from the date of the instrument or from the date of delivery of possession in
his favour by the landlord.

4. It is to be highlighted that the intervener did not place on record any registered instrument to fulcrum his contention. So, in
view of the ratio laid down in Harshad Sondagar's case (cited supra), I hold that the intervener is not entitled to any protection
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under the law.” The learned Chief Metropolitan Magistrate further held that when the secured creditor takes action under
Section 13or 14 of the SARFAESI Act to recover the possession of the secured interest and recover the loan amount by selling
the same in public auction, then it is not open for the Court to grant an injunction under Section 33 of the Rent Control Act. The
learned Chief Metropolitan Magistrate further held that the order dated 08.06.2011 passed by the Small Causes Court, Mumbai
cannot be said to be binding upon the respondent-Bank, especially in the light of the fact that it was not a party to the
proceedings. Hence the present appeal filed by the appellant.

We have heard the learned counsel for both the parties.

Before we consider the submissions advanced by the learned counsel appearing on behalf of the parties, it is essential to first
appreciate the provisions of law in question.

The Maharashtra Rent Control Act, 1999, which repealed the Bombay Rent Act, 1947 was enacted by the state legislature of
Maharashtra under Entry 18 of List II of the Seventh Schedule of the Constitution of India to consolidate and unify the different
provisions and legislations in the State which existed pertaining to rent and the landlord-tenant relationship. The Statement of
objects and reasons of the Rent Control Actreads, inter alia, as under:

“I...... At present, there are three different rent control laws, which are in operation in this State...... All these three laws have
different provisions and the courts or authorities which have the jurisdiction to decide matters arising out of these laws are also
not uniform. The Procedures under all the three laws are also different in many of the material aspect.

2. Many features of the rent control laws have outlived their utility. The task, therefore, of unifying, consolidating and
amending the rent control laws in the State and to bring the rent control legislation in tune with the changed circumstances now,
had been engaging the attention of the Government......

3. In the meantime, the Central Government announced the national housing policy which recommends, inter alia, to carry out
suitable amendments to the existing rent control laws for creating and enabling involvement in housing activity and for
guaranteeing access to shelter for the poor. The National Housing Policy further recognized the important role of rental
housing in urban areas in different income groups and low-income households in particular who cannot afford ownership
house. The existing rent control legislation has resulted in a freeze of rent, very low returns in investment and difficulty in
resuming possession and has adversely affected investment in rental housing and cause deterioration of the rental housing
stock.” On the other hand, theSARFAESI Act was enacted by the Parliament with a view to regulate the securitisation and
reconstruction of financial assets and enforcement of security interests against the debtor by securing the possession of such
secured assets and recover the loan amount due to the Banks and Financial Institutions. The statement of objects and reasons of
the SARFAESI Actreads as under:

"The financial sector has been one of the key drivers in India's efforts to achieve success in rapidly developing its economy.
While banking industry in India is progressively complying with the international prudential norms and accounting practices,
there are certain areas in which the banking and financial sector do not have a level playing field as compared to other
participants in the financial markets in the world. There is no legal provision for facilitating Securitisation of financial assets of
banks and financial institutions. Further, unlike international banks, the banks and financial institutions in India do not have
power to take possession of securities and sell them. Our existing legal framework relating to commercial transactions has not
kept pace with the changing commercial practices and financial sector reforms. This has resulted in slow pace of recovery of
defaulting loans and mounting levels of non-performing assets of banks and financial institutions. Narasimham Committee I
and II and Andhyarujina Committee constituted by the Central Government for the purpose of examining banking sector
reforms have considered the need for changes in the legal system in respect of these areas."

(emphasis laid by this Court) The SARFAESI Act enacted under List I of the Constitution of India thus, seeks to regulate asset
recovery by the Banks. It becomes clear from a perusal of the Statements of Objects and Reasons of the Rent Control Act and
the SARFAESI Act that the two Acts are meant to operate in completely different spheres. So far as residential tenancy rights
are concerned, they are governed by the provisions of the Rent Control Act which occupies the field on the subject.

The controversy in the instant case arises squarely out of the interpretation of a decision of this Court in the case of Harshad
Govardhan Sondagar (supra). The fact situation facing the court in that case was similar to the one in the instant case. The
premises which the appellants therein claimed to be the tenants of had been mortgaged to different banks as collateral security
to such borrowed amount by the landlord/debtor. On default of payment of the borrowed amount by the landlords/debtors, the
banks made application under Section 14(1) of the SARFAESI Act to the Chief Metropolitan Magistrate, praying that the
possession of the premises be handed over to them in accordance with the provisions of the SARFAESI Act. This Court in the
case of Harshad Govardhan Sondagar (supra) held as under: “34...... In our view, therefore, the High Court has not properly
appreciated the judgment of this Court in Transcore (supra) and has lost sight of the opening words of sub-section (1) of
Section 13 of the SARFAESI Act which state that notwithstanding anything contained in Section 69 or Section 69A of the
Transfer of Property Act, 1882, any security interest created in favour of any secured creditor may be enforced, without the
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intervention of the court or tribunal, by such creditor in accordance with the provisions of the Act. The High Court has failed to
appreciate that the provisions of Section 13 of the SARFAESI Act thus override the provisions of Section 69 or Section 69A of
the Transfer of Property Act, but does not override the provisions of the Transfer of Property Actrelating to the rights of a lessee
under a lease created before receipt of a notice under sub-Section (2) of Section 13 of the SARFAESI Act by a borrower.
Hence, the view taken by the Bombay High Court in the impugned judgment as well as in M/s Trade Well (supra) so far as the
rights of the lessee in possession of the secured asset under a valid lease made by the mortgagor prior to the creation of
mortgage or after the creation of mortgage in accordance with Section 65A of the Transfer of Property Act is not correct and the
impugned judgment of the High Court insofar it takes this view is set aside.” (emphasis laid by this Court) Mr. Pallav
Shishodia, the learned senior counsel appearing on behalf of the appellant in the appeal @ out of S.L.P. (C) No. 8060 0of 2015
places reliance on the decision of this Court in Harshad Govardhan Sondagar (supra), to contend that prior tenancy in respect
of'the mortgaged property to the Bank is protected in terms of the Rent Control Act. The relevant paragraphs of the decision are
quoted as under:

“25. The opening words of sub-section (1) of Section 14 of the SARFAESI Act also provides that if any of the secured asset is
required to be sold or transferred by the secured creditor under the provisions of the Act, the secured creditor may take the
assistance of the Chief Metropolitan Magistrate or the District Magistrate. Where, therefore, such a request is made by the
secured creditor and the Chief Metropolitan Magistrate or the District Magistrate finds that the secured asset is in possession of
a lessee but the lease under which the lessee claims to be in possession of the secured asset stands determined in accordance
with 4 Section 111 of the Transfer of Property Act, the Chief Metropolitan Magistrate or the District Magistrate may pass an
order for delivery of possession of secured asset in favour of the secured creditor to enable the secured creditor to sell and
transfer the same under the provisions of the SARFAESI Act. Sub-section (6) of Section 13 of the SARFAESI Act provides
that any transfer of secured asset after taking possession of secured asset by the secured creditor shall vest in the transferee all
rights in, or in relation to, the secured asset transferred as if the transfer had been made by the owner of such secured asset. In
other words, the transferee of a secured asset will not acquire any right in a secured asset under sub-section (6) of Section 13 of
the SARFAESI Act, unless it has been effected after the secured creditor has taken over possession of the secured asset. Thus,
for the purpose of transferring the secured asset and for realizing the secured debt, the secured creditor will require the
assistance of the Chief Metropolitan Magistrate or the District Magistrate for taking possession of a secured asset from the
lessee where the 4 lease stands determined by any of the modes mentioned in Section 111 ofthe Transfer of Property Act.

32. When we read sub-section (1) of Section 17 of the SARFAESI Act, we find that under the said sub-section “any person
(including borrower)”, aggrieved by any of the measures referred to in sub-section (4) of Section 13 taken by the secured
creditor or his authorised officer under the Chapter, may apply to the Debts Recovery Tribunal having jurisdiction in the matter
within 45 days from the date on which such measures had been taken. We agree with the Mr. Vikas Singh that the words 'any
person' are wide enough to include a lessee also. It is also possible to take a view that within 45 days from the date on which a
possession notice is delivered or affixed or published under sub-rules (1) and (2) of Rule 8 of the Security Interest
(Enforcement) Rules, 2002, a lessee may file an application before the Debts Recovery Tribunal having jurisdiction in the
matter for restoration of possession in case he is dispossessed of the secured asset. But when we read subsection (3) of Section
17 of the SARFAESI Act, we find that the Debts Recovery Tribunal has powers to restore 5 possession of the secured asset to
the borrower only and not to any person such as a lessee. Hence, even if the Debt Recovery Tribunal comes to the conclusion
that any of the measures referred to in sub-section (4) of Section 13 taken by the secured creditor are not in accordance with the
provisions of the Act, it cannot restore possession of the secured asset to the lessee. Where, therefore, the Debts Recovery
Tribunal considers the application of the lessee and comes to the conclusion that the lease in favour of the lessee was made
prior to the creation of mortgage or the lease though made after the creation of mortgage is in accordance with the requirements
of Section 65A of the Transfer of Property Act and the lease was valid and binding on the mortgagee and the lease is yet to be
determined, the Debts Recovery Tribunal will not have the power to restore possession of the secured asset to the lessee. In our
considered opinion, therefore, there is no remedy available under Section 17 of the SARFAESI Act to the lessee to protect his
lawful possession under a valid lease.” The learned senior counsel contends that it is a settled position of law that in the absence
of a valid document of lease for more than one year or in case of an invalid lease deed, the relation of tenancy between a
landlord and the tenant is still created due to delivery of possession to the tenant and payment of rent to the landlord-owner and
such tenancy is deemed to be a tenancy from month to month in respect of such property. The learned senior counsel further
places reliance on a three Judge Bench decision of this Court in Anthony v. K.C. Ittoop & Sons & Ors.[2], wherein it was held
asunder:

“....s0 far as the instrument of lease is concerned there is no scope for holding that appellant is a lessee by virtue of the said
instrument. The court is disabled from using the instrument as evidence...

But this above finding does not exhaust the scope of the issue whether appellant is a lessee of the building. A lease of
immovable property is defined in Section 105 of the TP Act. A transfer of a right to enjoy a property in consideration of a price

JANUARY 2016 MEWAR CHAMBER PATRIKA 14



paid or promised to be rendered periodically or on specified occasions is the basic fabric for a valid lease. The provision says
that such a transfer can be made expressly or by implication. Once there is such a transfer of right to enjoy the property a lease
stands created. What is mentioned in the three paragraphs of the first part of Section 107 of the TP Act are only the different
modes of how leases are created.... Thus, de hors the instrument parties can create a lease as envisaged in the second paragraph
of Section 107 which reads thus: All other leases of immovable property may be made either by a registered instrument or by
oral agreement accompanied by delivery of possession.

When lease is a transfer of a right to enjoy the property and such transfer can be made expressly or by implication, the mere fact
that an unregistered instrument came into existence would not stand in the way of the court to determine whether there was in
fact a lease otherwise than through such deed.” (emphasis laid by this Court) The learned senior counsel further contends that
where a lease deed or document of tenancy in respect of the property in question is for a period exceeding one year, but such
document has not been registered, then, by virtue of payment of rent, the relationship of tenancy between a landlord and the
tenant comes into existence and in such cases, the tenant must be deemed to be a tenant from month to month and the same
would amount to a tenancy from month to month. Thus, in the instant case, the tenancy of the appellants in respect of the
property in question which is the secured asset of the Bank being from month to month would also be protected under the
provisions of the Rent Control Act.

The learned senior counsel further contends that according to the decision of this Court in the case of Harshad Govardhan
Sondagar (supra), if a person claiming to be a tenant or lessee either produces a registered agreement or relies on an oral
agreement accompanied by delivery of possession, then such tenancy/possession of the property with the appellant as tenant
needs to be protected. It is further contended that the Harshad Govardhan Sondagar (supra) has clearly held that the tenancy
claims of the tenants are to be decided by the Chief Metropolitan Magistrate in accordance with any other law that may be
relevant after giving an opportunity of hearing to the persons who claim tenancy in respect of such property. The term “any
other law that may be relevant” clearly indicates a reference to the State Rent Protection laws, which in the case at hand is the
Rent Control Act. Thus, the protection of the State Rent Control legislation is also to be considered by the learned magistrate
while deciding an application filed by the Bank under Section 14 ofthe SARFAESI Act.

On the other hand, Mr. Amarendra Sharan, learned senior counsel appearing on behalf of the respondents in Crl.A. @ S.L.P.
(Crl) Nos. 6941, 6944 and 6945 of 2015 contends that the pith and substance of the central enactment in the instant case, which
is the SARFAESI Act needs to be appreciated. Proper implementation of the provisions of the SARFAESI Act is in the larger
interest of the nation. The learned senior counsel places reliance on a Constitution Bench decision of this Court in the case of
Ishwari Khetan Sugar Mills Pvt. Ltd. & Ors. v. State of Uttar Pradesh & Ors.[3], wherein it was held as under:

“13. If in pith and substance a legislation falls within one entry or the other but some portion of the subject-matter of the
legislation incidentally trenches upon and might enter a field under another List, the Act as a whole would be valid
notwithstanding such incidental trenching. This is well established by a catena of decisions [see Union of India v. H.S. Dhillon
and Kerala State Electricity Board v. Indian Aluminium Co.] After referring to these decisions in State of Karnataka v.
Ranganatha Reddy and Anr. Untwalia, J. speaking for the Constitution Bench has in terms stated that the pith and substance of
the Act has to be looked into and an incidental trespass would not invalidate the law. The challenge in that case was to the
Nationalisation of contract carriages by the Karnataka State, inter alia, on the ground that the statute was invalid as it was a
legislation on the subject of interstate trade and commerce. Repelling this contention the Court unanimously held that in pith
and substance the impugned legislation was for acquisition of contract carriages and not an Act which deals with inter-State
trade and commerce.” The learned senior counsel further contends that the SARFAESI Act was enacted by the Parliament
under Entry 45 of List I of the Constitution of India. It is a special Act with a special purpose and procedure laid down for the
recovery of the secured asset of the debtor by the Bank to recover the amount due to it, and thus, any encroachment upon this
Actshould not be permitted, as it would defeat the laudable object of the Act, which has been enacted keeping in view the larger
public interest.

Mr. Vikas Singh, the learned senior counsel appearing on behalf of the respondent State Bank of India in the appeal arising out
of S.L.P. (C) No. 28040 of 2015 contends that the SARFAESI Actcannot be allowed to fail at the hands of the present
appellants, who have no registered instrument of lease.

The learned senior counsel further contends that in light of the decision of this Court in the case of Harshad Govardhan
Sondagar (supra), the present case is barred by res judicata. He places reliance on the three Judge Bench decision of this Court
in the case of Bhanu Kumar Jain v. Archana Kumar & Anr.[4], wherein it was held as under: “It is now well-settled that
principles of res judicata applies in different stages of the same proceedings.

19.InY.B. Patil (supra) it was held:

"4... It is well settled that principles of res judicata can be invoked not only in separate subsequent proceedings, they also get
attracted in subsequent stage of the same proceedings. Once an order made in the course of a proceeding becomes final, it
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would be binding at the subsequent state of that proceeding..."

20. In Vijayabai (supra), it was held:

"13. We find in the present case the Tahsildar reopened the very question which finally stood concluded, viz., whether
Respondent 1 was or was not the tenant of the suit land. He further erroneously entered into a new premise of reopening the
question of validity of the compromise which could have been in issue if at all in appeal or revision by holding that compromise
was arrived at under pressure and allurement. How can this question be up for determination when this became final under this
very same statute?..."

21. Yetagain in Hope Plantations Ltd. (supra), this Court laid down the law in the following terms:

"17... One important consideration of public policy is that the decisions pronounced by courts of competent jurisdiction should
be final, unless they are modified or reversed by appellate authorities; and the other principle is that no one should be made to
face the same kind of litigation twice over, because such a process would be contrary to considerations of fair play and justice."
Mr. M.T. George, the learned counsel appearing on behalf of the Bank in the appeal arising out of S.L.P. (C) No. 12772 of 2015
contends that the tenancy has not been determined conclusively, as the documents produced on record to prove the relationship
of tenancy are not registered and do not hold much water. Mr. Rajeev Kumar Pandey, the learned counsel appearing on behalf
of the respondent Bank in the appeal arising out of S.L.P. (C) No. 31080 of 2015 submits that the property in question was
mortgaged before it was leased. Such a lease would thus, not entitle the lessee to stop the bank from taking possession over the
property which was mortgaged to it.

The other learned counsel appearing on behalf of other Banks in the connected appeals adopted the arguments advanced by the
aforesaid learned senior counsel appearing on behalf of some of the Banks. It was also contended that the appellants in the
connected appeals have not been able to produce sufficient documentary evidence to prove that they are tenants in respect of
the properties in question in the proceedings under Section 14 of the SARFAESI Act and hence, they have no locus standi to
prefer the above appeals questioning the correctness of the Order passed by the learned Magistrate.

We have carefully considered the above rival legal submissions made on behalf of the parties and answer the same as
hereunder:

The SARFAESI Act, which came into force from 21.06.2002, was enacted to provide procedures to the Banks to recover their
security interest from the debtors and their collateral security assets as provided under the provisions of the Act. The scope of
the Act was explained by this Court in the case of Transcore v. Union of India & Anr.[5] as under: “12. The NPA Act, 2002 is
enacted to regulate securitization and reconstruction of financial assets and enforcement of security interest and for matters
connected therewith. The NPA Act enables the banks and FIs to realize long-term assets, manage problems of liquidity, asset-
liability mismatch and to improve recovery of debts by exercising powers to take possession of securities, sell them and
thereby reduce non-performing assets by adopting measures for recovery and reconstruction. The NPA Act further provides
for setting up of asset reconstruction companies which are empowered to take possession of secured assets of the borrower
including the right to transfer by way of lease; assignment or sale. The said Act also empowers the said asset reconstruction
companies to take over the management of the business of the borrower....

13. Non-performing assets (NPA) are a cost to the economy. When the Act was enacted in 2002, the NPA stood at Rs 1.10 lakh
crores. This was a drag on the economy. Basically, NPA is an account which becomes non-viable and non- performing in terms
ofthe guidelines given by RBI. As stated in the Statement of Objects and Reasons, NPA arises on account of mismatch between
asset and liability. The NPA account is an asset in the hands of the bank or FI. It represents an amount receivable and realizable
by the banks or FIs. In that sense, it is an asset in the hands of the secured creditor. Therefore, the NPA Act, 2002 was primarily
enacted to reduce the non- performing assets by adopting measures not only for recovery but also for reconstruction.
Therefore, the Act provides for setting up of asset reconstruction companies, special purpose vehicles, asset management
companies, etc. which are empowered to take possession of secured assets of the borrower including the right to transfer by
way of lease, assignment or sale. It also provides for realization of the secured assets. It also provides for takeover of the
management of the borrower company.” Thus, it becomes clear that the SARFAESI Act is meant to operate as a tool for banks
and ensures a smooth debt recovery process. The provisions of SARFAESI Act make its purport amply clear, specifically
under the provisions of Sections 13(2) and 13(4) of the Act, which read as under:

“13. Enforcement of Security interest.-

(2) Where any borrower, who is under a liability to a secured creditor under a security agreement, makes any default in
repayment of secured debt or any instalment thereof, and his account in respect of such debt is classified by the secured creditor
as non-performing asset, then, the secured creditor may require the borrower by notice in writing to discharge in full his
liabilities to the secured creditor within sixty days from the date of notice failing which the secured creditor shall be entitled to
exercise all or any of the rights under sub-section (4).

“(4) In case the borrower fails to discharge his liability in full within the period specified in sub-section (2), the secured creditor
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may take recourse to one or more of the following measures to recover his secured debt, namely:--

(a) take possession of the secured assets of the borrower including the right to transfer by way of lease, assignment or sale for
realising the secured asset....” Further, the provision under Section 350f the SARFAESI Act provides that it shall override all
other laws, which is quoted as hereunder: “35. The provisions of this Act to override other laws.- The provisions of this Act
shall have effect, notwithstanding anything inconsistent therewith contained in any other law for the time being in force or any
instrument having effect by virtue of any such law."

Providing a smooth and efficient recovery procedure to enable the banks to recover the Non Performing Assets is a laudable
object indeed, which needs to be ensured for the development of the economy of the Country. What has complicated the
matters, however, is the clash of this laudable object with another laudable object, namely, to secure the rights of the tenants
under the various Rent Control Acts. The history of these Rent Control Acts can be traced to as far back as the Second World
War. At that time, due to the massive inflation and shortage of commodities, not only had the cost of living risen exponentially,
the tenants were also often left to the mercy of the landlords as far as evictions or prices of rent were concerned. Rent Control
Acts have been enacted by the different state legislatures to secure the rights of the weaker sections of the society, viz., the
tenants. Justice Krishna Iyer aptly observed in the case of Miss Santosh Mehta v. Om Prakash & Ors.[6]:

“2. Rent Control laws are basically designed to protect tenants because scarcity of accommodation is a nightmare for those
who ownnone and if evicted, will be helpless.” The preamble of the Rent Control Act reads as under:

“An Act to unify, consolidate and amend the law relating to the control of rent and repairs of certain premises and of eviction
and for encouraging the construction of new houses by assuring a fair return on the investment by landlords and to provide for
the matters connected with the purposes aforesaid...... ” It becomes clear from a perusal of the preamble of the Act that the
ultimate object behind the enactment of this legislation is to control and regulate the rate of rent so that unnecessary hardship is
not caused to the tenant, and also to provide protection to the tenants against arbitrary and unreasonable evictions from the
possession of the property. The protection of the tenants against unjust evictions becomes even more pronounced when
examined in the light of Section 15 of the Rent Control Act, which reads as under:

“15. No ejectment ordinarily to be made if tenant pays or is ready and willing to pay standard rent and permitted increases.(1) A
landlord shall not be entitled to the recovery of possession of any premises so long as the tenant pays, or is ready and willing to
pay, the amount of the, standard rent and permitted increases, if any, and observes and performs the other conditions of the
tenancy, in so far as they are consistent with the provisions of this Act.” Section 15, thus, restricts the right of a landlord to
recover possession of the tenanted premises from a tenant.

When we understand the factual matrix in the backdrop of the objectives of the above two legislations, the controversy in the
instant case assumes immense significance. There is an interest of the bank in recovering the Non Performing Asset on the one
hand, and protecting the right of the blameless tenant on the other. The Rent Control Act being a social welfare legislation,
must be construed as such. A landlord cannot be permitted to do indirectly what he has been barred from doing under the Rent
Control Act, more so when the two legislations, that is the SARFAESI Act and the Rent Control Act operate in completely
different fields. While SARFAESI Act is concerned with Non Performing Assets of the Banks, the Rent Control Act governs
the relationship between a tenant and the landlord and specifies the rights and liabilities of each as well as the rules of ejectment
with respect to such tenants. The provisions of the SARFAESI Act cannot be used to override the provisions of the Rent
Control Act. If the contentions of the learned counsel for the respondent Banks are to be accepted, it would render the entire
scheme of all Rent Control Acts operating in the country as useless and nugatory. Tenants would be left wholly to the mercy of
their landlords and in the fear that the landlord may use the tenanted premises as a security interest while taking a loan from a
bank and subsequently default on it. Conversely, a landlord would simply have to give up the tenanted premises as a security
interest to the creditor banks while he is still getting rent for the same. In case of default of the loan, the maximum brunt will be
borne by the unsuspecting tenant, who would be evicted from the possession of the tenanted property by the Bank under the
provisions of the SARFAESI Act. Under no circumstances can this be permitted, more so in view of the statutory protections to
the tenants under the Rent Control Act and also in respect of contractual tenants along with the possession of their properties
which shall be obtained with due process of law.

The issue of determination of tenancy is also one which is well settled. While Section 106 of the Transfer of Property Act, 1882
does provide for registration of leases which are created on a year to year basis, what needs to be remembered is the effect of
non-registration, or the creation of tenancy by way of an oral agreement. According to Section 106 of the Transfer of Property
Act, 1882, amonthly tenancy shall be deemed to be a tenancy from month to month and must be registered if it is reduced into
writing. The Transfer of Property Act, however, remains silent on the position of law in cases where the agreement is not
reduced into writing. If the two parties are executing their rights and liabilities in the nature of a landlord-tenant relationship
and if regular rent is being paid and accepted, then the mere factum of non-registration of deed will not make the lease itself
nugatory. If no written lease deed exists, then such tenants are required to prove that they have been in occupation of the
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premises as tenants by producing such evidence in the proceedings under Section 14 of the SARFAESI Act before the learned
Magistrate. Further, in terms of Section 55(2) of the special law in the instant case, which is the Rent Control Act, the onus to
get such a deed registered is on the landlord. In light of the same, neither the landlord nor the banks can be permitted to exploit
the fact of non registration of the tenancy deed against the tenant. Further, the learned counsel for the appellants rightly placed
reliance on a three Judge Bench decision of this Court in Anthony (supra). At the cost of repetition, in that case it was held as
under: “But the above finding does not exhaust the scope of the issue whether the appellant was a lessee of the building. A lease
of immovable property is defined in Section 105 of the TP Act. A transfer of a right to enjoy a property in consideration of a
price paid or promised to be rendered periodically or on specified occasions is the basic fabric for a valid lease. The provision
says that such a transfer can be made expressly or by implication. Once there is such a transfer of right to enjoy the property a
lease stands created. What is mentioned in the three paragraphs of the first part of Section 107 of the TP Act are only the
different modes of how leases are created. The first paragraph has been extracted above and it deals with the mode of creating
the particular kinds of leases mentioned therein.

The third paragraph can be read along with the above as it contains a condition to be complied with if the parties choose to
create a lease as per aregistered instrument mentioned therein.

All other leases, if created, necessarily fall within the ambit of the second paragraph. Thus, de hors the instrument parties can
create a lease as envisaged in the second paragraph of Section 107 which reads thus: All other leases of immovable property
may be made either by a registered instrument or by oral agreement accompanied by delivery of possession.” It further saddens
us to see the manner in which the decision in the case of Harshad Govardhan Sondagar (supra) has been misinterpreted to
create this confusion. Random sentences have been picked up from the judgment and used, without any attempt to understand
the true purport of the judgment in its entirety.

It is a well settled position of law that a word or sentence cannot be picked up from a judgment to construe that it is the ratio
decidendi on the relevant aspect of the case. It is also a well settled position of law that a judgment cannot be read as a statute
and interpreted and applied to fact situations. An eleven Judge Bench of this Court in the case of H.H. Maharajadhiraja Madhav
Rao Jivaji Rao Scindia Bahadur of Gwalior & Ors. v. Union of India[ 7] held as under:

“It is difficult to regard a word, a clause or a sentence occurring in a judgment of this Court, divorced from its context, as
containing a full exposition of the law on a question when the question did not even fall to be answered in that judgment.” The
same view was reiterated by a Division Bench of this Court in the case of Commissioner of Income Tax v. Sun Engineering
Works (P.) Ltd.[8] Further, a three Judge Bench of this Court in the case of Union of India v. Dhanawanti Devi & Ors.[9] held as
under:

“9. Itis not everything said by a Judge while giving judgment that constitutes a precedent. The only thing in a judge's decision
binding a party is the principle upon which the case is decided and for this reason it is important to analyse a decision and
isolate from it the ratio decidendi. According to the well-settled theory of precedents, every decision contains three basic
postulates - (i) findings of material facts, direct and inferential. An inferential finding of facts is the inference which the Judge
draws from the direct, or perceptible facts; (ii) statements of the principles of law applicable to the legal problems disclosed by
the facts; and (iii) judgment based on the combined effect of the above. A decision is only an authority for what it actually
decides. What is of the essence in a decision is its ratio and not every observation found therein nor what logically follows from
the various observations made in the judgment. Every judgment must be read as applicable to the particular facts proved, or
assumed to be proved, since the generality of the expressions which may be found there is not intended to be exposition of the
whole law, but governed and qualified by the particular facts of the case in which such expressions are to be found. It would,
therefore, be not profitable to extract a sentence here and there from the judgment and to build upon it because the essence of
the decision is its ratio and not every observation found therein. The enunciation of the reason or principle on which a question
before a court has been decided is alone binding as a precedent. The concrete decision alone is binding between the parties to it,
but it is the abstract ratio decidendi, ascertained on a consideration of the judgment in relation to the subject matter of the
decision, which alone has the force of law and which, when it is clear what it was, is binding. It is only the principle laid down in
the judgment that is binding law under Article 141 of the Constitution. A deliberate judicial decision arrived at after hearing an
argument on a question which arises in the case or is put in issue may constitute a precedent, no matter for what reason, and the
precedent by long recognition may mature into rule of stare decisis. It is the rule deductible from the application of law to the
facts and circumstances of the case which constitutes its ratio decidendi.

10. Therefore, in order to understand and appreciate the binding force of a decision it is always necessary to see what were the
facts in the case in which the decision was given and what was the point which had to be decided. No judgment can be read as if
itis a statute. A word or a clause or a sentence in the judgment cannot be regarded as a full exposition of law. Law cannot afford
to be static and therefore, Judges are to employ an intelligent technique in the use of precedents...... ” (emphasis laid by this
Court) The decision of this Court rendered in the case of Harshad Govardhan Sondagar (supra) cannot be understood to have
held that the provisions of the SARFAESI Actoverride the provisions of the Rent Control Act, and that the Banks are at liberty
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to evict the tenants residing in the tenanted premises which have been offered as collateral securities for loans on which default
has been done by the debtor/landlord.

As far as granting leasehold rights being created after the property has been mortgaged to the bank, the consent of the creditor
needs to be taken. We have already taken this view in the case of Harshad Govardhan Sondagar (supra). We have not stated
anything to the effect that the tenancy created after mortgaging the property must necessarily be registered under the
provisions of theRegistration Act and the Stamp Act.

Itis a settled position of law that once tenancy is created, a tenant can be evicted only after following the due process of law, as
prescribed under the provisions of the Rent Control Act. A tenant cannot be arbitrarily evicted by using the provisions of the
SARFAESI Act as that would amount to stultifying the statutory rights of protection given to the tenant. A non obstante clause
(Section 35 of the SARFAESI Act) cannot be used to bulldoze the statutory rights vested on the tenants under the Rent Control
Act. The expression 'any other law for the time being in force' as appearing in Section 35 of the SARFAESI Act cannot mean to
extend to each and every law enacted by the Central and State legislatures. It can only extend to the laws operating in the same
field. Interpreting the non obstante clause of the SARFAESI Act, a three Judge Bench of this Court in the case of Central Bank
of India v. State of Kerala & Ors.[10] has held as under:

“18. The DRT Act and Securitisation Act were enacted by Parliament in the backdrop of recommendations made by the Expert
Committees appointed by the Central Government for examining the causes for enormous delay in the recovery of dues of
banks and financial institutions which were adversely affecting fiscal reforms. The committees headed by Shri T. Tiwari and
Shri M. Narasimham suggested that the existing legal regime should be changed and special adjudicatory machinery be
created for ensuring speedy recovery of the dues of banks and financial institutions. Narasimham and Andhyarujina
Committees also suggested enactment of new legislation for securitisation and empowering the banks etc. to take possession
of'the securities and sell them without intervention of the Court.

110. The DRT Act facilitated establishment of two-tier system of Tribunals. The Tribunals established at the first level have
been vested with the jurisdiction, powers and authority to summarily adjudicate the claims of banks and financial institutions
in the matter of recovery of their dues without being bogged down by the technicalities of the Code of civil Procedure. The
Securitisation Act drastically changed the scenario inasmuch as it enabled banks, financial institutions and other secured
creditors to recover their dues without intervention of the Courts or Tribunals. The Securitisation Act also made provision for
registration and regulation of securitisation/reconstruction companies, securitisation of financial assets of banks and financial
institutions and other related provisions.

111. However, what is most significant to be noted is that there is no provision in either of these enactments by which first
charge has been created in favour of banks, financial institutions or secured creditors qua the property of the borrower.

112. Under Section 13(1) of the Securitisation Act, limited primacy has been given to the right of a secured creditor to enforce
security interest vis-a-vis Section 69 or Section 69A of the Transfer of Property Act. In terms of that sub-Section, a secured
creditor can enforce security interest without intervention of the Court or Tribunal and if the borrower has created any
mortgage of the secured asset, the mortgagee or any person acting on his behalf cannot sell the mortgaged property or appoint a
receiver of the income of the mortgaged property or any part thereof in a manner which may defeat the right of the secured
creditor to enforce security interest. This provision was enacted in the backdrop of Chapter VIII of Narasimham Committee's
2nd Report in which specific reference was made to the provisions relating to mortgages under the Transfer of Property Act.
113. In an apparent bid to overcome the likely difficulty faced by the secured creditor which may include a bank or a financial
institution, Parliament incorporated the non obstante clause in Section 13 and gave primacy to the right of secured creditor vis
a vis other mortgagees who could exercise rights under Sections 69 or 69A of the Transfer of Property Act. However, this
primacy has not been extended to other provisions like Section 38C of the Bombay Act and Section 26B of the Kerala Act by
which first charge has been created in favour of the State over the property of the dealer or any person liable to pay the dues of
salestax,etc. ..................

116. The non obstante clauses contained in Section 34(1) of the DRT Act and Section 35 of the Securitisation Act give
overriding effect to the provisions of those Acts only if there is anything inconsistent contained in any other law or instrument
having effect by virtue of any other law. In other words, if there is no provision in the other enactments which are inconsistent
with the DRT Act or Securitisation Act, the provisions contained in those Acts cannot override other legislations.” (emphasis
laid by this Court) If the interpretation of the provisions of SARFAESI Act as submitted by the learned senior counsel
appearing on behalf of the Banks is accepted, it would not only tantamount to violation of rule of law, but would also render a
valid Rent Control statute enacted by the State Legislature in exercise of its legislative power under Article 246 (2) of the
Constitution of India useless and nugatory. The Constitution of India envisages a federal feature, which has been held to be a
basic feature of the Constitution, as has been held by the seven Judge Bench of this Court in the case of S.R. Bommai & Ors. v.
Union of India[11], wherein Justice K. Ramaswamy in his concurring opinion elaborated as under: “247. Federalism
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envisaged in the Constitution of India is a basic feature in which the Union of India is permanent within the territorial limits set
in Article 1 of the Constitution and is indestructible. The State is the creature of the Constitution and the law made by Articles 2
to 4 with no territorial integrity, but a permanent entity with its boundaries alterable by a law made by Parliament. Neither the
relative importance of the legislative entries in Schedule VII, Lists I and II of the Constitution, nor the fiscal control by the
Union per se are decisive to conclude that the Constitution is unitary. The respective legislative powers are traceable to Articles
245 to 254 of the Constitution. The State qua the Constitution is federal in structure and independent in its exercise of
legislative and executive power. However, being the creature of the Constitution the State has no right to secede or claim
sovereignty. Qua the Union, State is quasi-federal. Both are coordinating institutions and ought to exercise their respective
powers with adjustment, understanding and accommodation to render socio-economic and political justice to the people, to
preserve and elongate the constitutional goals including secularism.

248. The preamble of the Constitution is an integral part of the Constitution. Democratic form of Government, federal
structure, unity and integrity of the nation, secularism, socialism, social justice and judicial review are basic features of the
Constitution.” (emphasis laid by this Court) In view of the above legal position, if we accept the legal submissions made on
behalf of the Banks to hold that the provisions of SARFAESI Act override the provisions of the various Rent Control Acts to
allow a Bank to evict a tenant from the tenanted premise, which has become a secured asset of the Bank after the default on loan
by the landlord and dispense with the procedure laid down under the provisions of the various Rent Control Acts and the law
laid down by this Court in catena of cases, then the legislative powers of the state legislatures are denuded which would amount
to subverting the law enacted by the State Legislature. Surely, such a situation was not contemplated by the Parliament while
enacting the SARFAESI Act and therefore the interpretation sought to be made by the learned counsel appearing on behalf of
the Banks cannot be accepted by this Court as the same is wholly untenable in law.

We are unable to agree with the contentions advanced by the learned counsel appearing on behalf of the respondent Banks.

In view of the foregoing, the impugned judgments and orders passed by the High Court/ Chief Metropolitan Magistrate are set
aside and the appeals are allowed. We further direct that the amounts which are in deposit pursuant to the conditional interim
order of this Court towards rent either before the Chief Metropolitan Magistrate/Magistrate Court or with the concerned
Banks, shall be adjusted by the concerned Banks towards the debt due from the debtors/landlords in respect of the appellants in
these appeals. The enhanced rent by way of conditional interim order shall be continued to be paid to the respective Banks,
which amount shall also be adjusted towards debts of the debtors/landlords. All the pending applications are disposed of.

CHELOX THERAPY, LASER THERAPY / CHELATION THERAPY FOR HEART
Recently, one person was admitted to a Wellknown nursing home at pune, due to severe chest pain. He had an earlier attack in
2012 and was under treatment. The doctors now suggested Angiography.

Upon undergoing Angiography at multi speciality Hospital Doctors diagnosed multiple blockages for which Angioplasty was
ruled out and instead, suggested 'Bypass Surgery'.

That evening, he was brought home as doctor suggested his heart being very weak, bypass could be performed only after 10 -
15 days.

Meanwhile, after discussing the matter with relatives and close friends, fresh information came from a family friend.

A new treatment known as-"Chelox therapy, Laser therapy v Chelation Therapy" has been introduced into the Indian medical
theatre.

With this therapy, a patient who has to undergo by-pass need not do so. Instead, the patient is given about 30 bottles of IV fluids
in which certain medicament are injected. The medicine cleans the system and removes all blockages from the heart and the
arteries. The number of bottles given may increase depending upon the age-factor and health of the patient.

Cost per bottle may be around Rs.1300/- .
Currently, only a few doctors in India specialise in this field
One of them is DR.Vikrant Laate. In pune.

He has a list of patients who had to undergo by-pass from major hospitals; but, instead after undergoing the new
treatment, they are absolutely fine and are leading a normal life. Without or minimum medicine.

Dr. Vikrant Laate, Suvish Holistic Wellness Centre, Swargate, PUNE. Mob: +919970970770, 9975170399.
(This matter contributed by Shri S.P.Nathany)
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BIRLA CORPORATION LIMITED

Corporate Office : 1, Shakespeore Sarani (2nd Floor), Kolketa - 700071, Phone : +91 33 6603 3300-02, Fax : +91 33 2288 4426

Registered Office : Birla Building, 9/1 R.N. Mukherjee Road, Keolkata - 700001, Phone : +91 33 3057 3700 / 3041 0200,
Fax : +91 33 2248 2872 / 7988, www.birlocorporation.com

Units : Birla Cement Works & Chanderia Cement Works, Madhavnagar, Sector — lIl, RO. Chanderia - 312021, Chittorgarh ( Roj. )
Phone : (01472) 256601 to 0B, Fax : 256609, E-mail : admin@birlocement.com
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