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jkT; ds m|ksx ea=h ds lkFk cSBd
fnukad 1 ekpZ 2019 dks esokM psEcj ds v/;{k Jh fnus'k ukSy[kk] ekun egklfpo Jh vkj ds tSu t;iqj esa jkT; ds m|ksxea=h
ekuuh; Jh ijlknhyky eh.kk dh v/;{krk eas ubZ vkS|ksfxd uhfr ds laca/k esa vkgqr cSBd esa Hkkx fy;k ,oa ubZ m|ksx uhfr ds
laca/k eas lq>ko fn;sA
psEcj dh vksj ls orZeku esa ykxw jktLFkku vkS|ksfxd fofuos'k izksRlkgu ;kstuk ¼vkj vkbZ ih½ 2014 ds rgr VsDlVkby m|ksx
ds fy, fo'ks"k isdst esa tks/kiqj] ikyh] ckyksrjk ds lkFk ;kstuk dk foLrkj dj iwjs jkT; esa dgh Hkh LFkkfir gksus okys ikojywe
m|ksx dks ;kuZ ij th,lVh eas 50 izfr'kr NwV] Msfue m|ksx ds fodkl ds fy, Hkwty foHkkx dh ,uvkslh dh vfuok;Zrk lekIr
djus dh ekax dhA lkFk gh 10 djksM rd ds fuos'k ij 6 izfr'kr C;kt vuqnku ,oa 10 djksM ls vf/kd fuos'k ij 7 izfr'kr
C;kt vuqnku nsus ,oa orZeku esa ykxw jkstxkj vuqnku dks tkjh j[kus dh ckr dgh xbZA lkFk gh jktLFkku vkS|ksfxd fofuos'k
izksRlkgu ;kstuk ¼vkj vkbZ ih½ 2014 esa ftu VsDlVkby m|ksxksa dks VQ ;kstuk ds rgr _.k izkIr djus ds lkFk vkj vkbZ ih ds
vUrxZr C;kt vuqnku Lohd`r gS] mUgsa ,d foŸkh; laLFkku ls nwljs foŸkh; laLFkku eas fu;ekuqlkj _.k ifjofrZr djus ij Hkh
vkj vkbZ ih ds vUrxZr C;kt vuqnku tkjh j[kus ds izko/kku dh Hkh ekax dh xbZA
egkjk"Vª ,oa xqtjkr dh VsDlVkby uhfr ds vuq#i y?kq ,oa e/;e VsDlVkby m|ksxksa dks fctyh njksa eas 3 # izfr ;wfuV] o`gr
m|ksxksa dks 2# izfr ;wfuV dh NwV ds lkFk jkf= eas 10 ls izkr% 6 cts rd VsDlVkby m|ksxksa dks 5 # izfr ;qfuV dh Q~ysV nj ij
fo|qr vkiwfrZ dh ekax dhA VsDlVkby m|ksx eas yxs dsfIVo ikoj IykUV ,oa lksyj ikoj IykUVksa ij ekpZ 2018 ls iwoZ nh tk jgh
fo|qr dj ls NwV dks iqu% nsus dh Hkh vkxzg fd;k x;kA

th,lVh esa cnyko ij dk;Z'kkyk
2 ekpZ 2019 dks esokM psEcj esa th,lVh esa gky gh esa gq, cnykoksa ij dk;Z'kkyk dk vk;kstu gqvkA dk;Z'kkyk dks ns'k ds izfl)
dj lykgdkj y{ehdqekj.k~ ,oa Jh/kj.k ds IkkVZuj vgenkckn ds Jh vkuUn uSukoVh us lEcksf/kr fd;kA
th,lVh esa gky gh esa fd;s x;s egRoiw.kZ ifjorZuksa dh tkudkjh nsrs gq, mUgksaus crk;k fd th,lVh iz.kkyh tqykbZ 2017 esa ns'k
eas ykxw dh xbZ rc m|ksx ,oa O;kikj ds fy, ,d ubZ iz.kkyh gksus ls bls O;ogkfjd cukus ds fy, dbZ lq/kkj fd;s x;sA vc rd
iz.kkyh esa 339 uksfVfQds'ku] 90 ls T;knk ldqZyj ,oa 173 ls T;knk izsluksV tkjh fd;s x;sA vr% th,lVh dks vPNh rjg ls
le> dj fu.kZ; ysus ds fy, lHkh dk iwjk Kku gksuk vko';d gSA mUgksaus dgk fd vke turk ;g le>rh gS fd th,lVh esa
lHkh rjg ds dj lfEefyr gksus ls ljdkj dksbZ vyx ls dj ugh yxk ldrh ysfdu lqizhe dksVZ ds fu.kZ; vuqlkj ljdkj ds
ikl vU; dj yxkus ds vf/kdkj gSA jkT; ljdkjs Hkh izkd`frd vkink vkfn fLFkfr eas jkT; ds vUnj lsl vkfn yxk ldrh gSA
Qjojh 2019 ls dbZ ifjorZu ykxw fd;s x;s gSA vxj dksbZ m|eh ;k O;kikjh nwljs jkT;ksa esa LFkkfir Lo;a dh bdkbZ;ksa ;k vkWfQl
ds fy, gsM vkWfQl ls dksbZ dk;Z fu"ikfnr djrk gS rks ml ij pqdk;s xbZ osru dks ml vuqikr eas mu dk;kZy;ksa dks uke
ekaMdj th,lVh pqdkuk gksxkA
tqykbZ 2017 ls igys dksbZ vk;kr fd;k gks vksj ml ij dLVe M~;wVh dk vfUre fu.kZ; vHkh vkus ls vxj vkbZth,lVh pqdkbZ
tkrh gS rks mldh ØsfMV izkIr ugh gksxhA mUgksaus vkxs crk;k fd lIykbZ vkWQ lfoZl ds rgr vc fyfDoMsVsM Msest] isusYVh]
dEiuls'ku] vkWmV vkWQ dksVZ lsVyesUV ij th,lVh dk nkf;Ro ugh gksxkA ysV isesUV ij C;kt vxj isusYVh ds #i eas olwy
fd;k tk jgk gS rks mls O;kikjh isusYVh n'kkZ dj th,lVh ds nkf;Ro ls cpk tk ldrk gSA
th,lVh iz.kkyh ykxw gksus ls igys dk vxj ,T;qds'ku lsl ;k vU; dksbZ lsl vkids ikl ØsfMV esa Fkk vksj mldh vxj vkius
Vªkal&1 QkeZ eas ØsfMV n'kkZ;h Hkh gS rks ;g ØsfMV ugh feyus ;ksX; gSA ,sls 'ks"k iMs lsl vkfn dks cgh [kkrksa esa jkbV vkWQ djuk
T;knk mfpr gSA Jh uSukoVh us crk;k fd fjolZ pktZ ds ekeys eas ;g Li"V gks x;k gS fd vc dsoy Lisf'kQkbM ilZu ,oa
Lisf'kQkbM xqM~l ij gh fjolZ pktZ yxsxkA mUgksaus buiqV VsDl ØsfMV ,oa vU; fo"k;ksa ds ckjs eas Hkh foLrkj ls le>k;kA
dk;Z'kkyk ds izkjEHk eas psEcj ds ekun egklfpo Jh vkj ds tSu us Jh uSukoVh ,oa vU; vfrfFk;ksa dk Lokxr fd;kA ofj"B
mik/;{k Jh ts ds ckxMksfn;k us /kU;okn Kkfir fd;kA dk;Z'kkyk esa lglfpo Jh ds-ds-eksnh] dks"kk/;{k Jh oh ds ekuflaxdk]
VsDlckj ds v/;{k Jh vrqy lksek.kh] fpŸkkSMx< vjcu cSad dh izca/k funs'kd Jhefr oUnuk fotukuh lfgr HkhyokMk]
fpŸkkSMx<] dkadjksyh] mn;iqj vkfn LFkkuksa ds dj lykgdkj] m|eh] foŸkh; izca/kd mifLFkr FksA
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ckSf)d lEink ,oa HkkSxksfyd lEink ij dk;Z'kkyk
6 ekpZ 2019 dks ,e,l,ebZ MoyiesUV bUlfLV;wV t;iqj ,oa esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ds la;qDr rRoko/kku
ckSf)d lEink vf/kdkj ij dk;Z'kkyk dk vk;kstu gqvkA

dk;Z'kkyk esa t;iqj ls vk;s ckSf)d lEink fo'ks"kK ,oa ,MoksdsV MkW jksfgr tSu us crk;k fd ckSf)d lEink ,oa HkkSxksfyd
lEink jk"Vª dh] dykdkjksa dh] lkfgR;dkjksa dh] dkjhxjksa dh vewrZ lEifr gS] ftldh dkuwuh #i ls lqj{kk vko';d gSA buesa
vkfo"dkj] dykRed dk;Z] lkfgR;] laxhr] fdlh oLrq fo'ks"k dks cukus dk O;kikj jgL; lfEefyr gSA Hkkjr lnSo ls bu {ks=ksa eas
vxzlj jgk gSA ysfdu vc dbZ nwljs ns'kksa ds fy, udy djds vius ;gka isVsUV djkdj gekjs ns'k dh bl lEink dks gels
Nhuuk pkgrs gSA vr% Hkkjr ljdkj ds dkuwuksa ds rgr budk isVsUV ;k jftLVsª'ku vko';d gSA

mUgksaus crk;k fd mnkgj.k ds rkSj ij iM+ isfUVx] ukFk}kjk dh fiNokbZ] ulhjkckn dk dpkSjk] lkaHkj dh fQ.kh vkfn gekjs ns'k
esa {ks= fo'ks"k dh lSdMksa o"kks± ls pyh vk jgh fof'k"B miyfC/k;k¡ gSA budh lqj{kk ds fy, budk isVsaV djkuk vko';d gSA
ds rgr dksbZ Hkh mRikn izfØ;k ;k oSKkfud vkfo"dkj] blh rjg VªsMekdZ ds rgr vius mRikn dk fpUg] lkfgR;] ukVd] laxhr
vkfn dykRed dk;ksZ eas dkuwu ds rgr dkWihjkbV jftLVªs'ku fd;k tkrk gSA mUgksaus bl fo"k; eas foLrkj ls tkudkjh nhA

jktLFkku fo'ofo|ky; ds dkuwu ds izksQslj MkW vfHk"ksd frokMh us crk;k fd ,e,l,ebZ m|ksx ;k laLFkku ds fy, isVsUV Qhl
eas 50 izfr'kr dh NqV nh tkrh gS] vkSj vxj vkosnu bZ&Qkbfyax ls fd;k x;k rks 10 izfr'kr dh vfrfjDr NqV nh tkrh gSA ,d
ckj tkjh fd;k x;k isVsUV jftLVªs'ku 20 o"kZ ds oS/k jgrk gS] ysfdu bldk izfro"kZ fu/kkZfjr 'kqYd Hkjdj uohuhdj.k djuk
gksrk gSA blh rjg VªsMekdZ 10 o"kZ dh vof/k ds fy, oS/k gksrs gS ,oa 10 o"kZ ckn uohuhdj.k vko';d gksrk gSA dkWihjkbV dkuwu
ds rgr lkfgR;dkj] ukVdh;] laxhr] dykRed dk;Z vkfn dkWihjkbV ys[kd ds thoudky ds ckn e`R;q ds 60 o"kZ ckn rd oS/k
jgrk gSA

,e,l,ebZ MoyiesUV bUlfLV;wV t;iqj ds lgk;d funs'kd MkW fxjh'k dqekj 'kekZ us crk;k fd vkbZihvkj vuqnku ,oa
iathdj.k ds fy, vkbZihvkj dh fu/kkZfjr osclkbV ij vkosnu fd;k tk ldrk gSA okf.kT; ,oa m|ksx ea=ky; LVkVZvi m|ksxksa
ds fy, ;g jftLVsª'ku dk dk;Z djrk gSA blh rjg ikS/kks dh fdLe] mUur cht ds fodkl vkfn ds jftLVªs'ku ds fy, d`f"k
ea=ky; ds rgr jftLVªs'ku fd;k tkrk gSA

dk;ZØe ds izkjEHk esa laLFkku ds lgk;d funs'kd Jh iz'kkUr 'kekZ us ckSf)d lEink ,oa HkkSxksfyd lEink dkuwukasa dh tkudkjh
nhA esokM psEcj ds ofj"B mik/;{k Jh ts ds ckxMksfn;k ,oa dks"kk/;{k Jh oh ds ekuflaxdk us vfrfFk;ksa ekY;kZi.k dj Lokxr
fd;kA bl volj ij ofj"B iM+ dykdj Jh dY;k.k tks'kh] Jh izdk'k tks'kh] Jh xksiky tks'kh] Jh ds th dne lfgr HkhyokMk
ds dbZ dykdkj] HkhyokMk eas bl fo"k; fo'ks"kK ,MoksdsV ,oa psEcj ds dbZ lnL; mifLFkr FksA

isVsaV

ih,e Je ;ksxh ekuèku ;kstuk dk mn~?kkVu
5 ekpZ 2019 dks esokM psEcj] mi Je vk;qä dk;kZy; ds lg;ksx ls psEcj Hkou eas çèkkuea=h Je ;ksxh ekuèku ;kstuk dk
mn~?kkVu lekjksg vk;ksftr gqvkA lekjksg ds eq[; vfrfFk ekuuh; lkaln Jh lqHkk"k cgsfM;k FksA bl ;kstuk esa ?kjsyw ukSdj]
fjD'kk pkyd o eujsxk Jfed vkfn ds vykok laxfBr {ks= ds Jfedksa dks Hkh isa'ku ykHk feysxkA lekjksg esa 21 Jfedksa dks isa'ku
dkMZ ckaVs x;sA

mi Je vk;qä Jh ladsr eksnh us crk;k fd ;g LosfPNd ,oa va'knk;h isa'ku ;kstuk gSA blesa vHkh rd HkhyokMk esa 400 Jfedksa
dk iath;u fd;k x;k gSA vlaxfBr dkedkjksa dks 60 lky dk gksus ds ckn U;wure 3 gtkj #i, ekfld isa'ku dk çkoèkku gSA
çkFkÊ dh ekfld vk; 15 gtkj #i, ls de ,oa vk;q 18 ls 40 lky ds eè; gksuh pkfg,A blds d‚eu lÆol lsaVj ls vkèkkj ,oa
cSad dh iklcqd ls iath;u djk ldrs gSaA Hkfo"; fufèk ds lgk;d vk;qä Jh fofiu dqekj lksuh] psEcj egklfpo Jh vkj ds
tSu us Hkh lEcksfèkr fd;kA çorZu vfèkdkjh Jh vfuy tSu] Ã,lvkÃ 'kk[kk çcUèkd Jh vkj,l iksjoky] Je fujh{kd lqJh
laxhrk O;kl] olqUèkjk pkSgku] eèkqckyk tkV] Hkkela usrk Jh çHkk"k pkSèkjh] Jh yodqekj tks'kh] Jh v#.kÇlg jk.kkor] Jh
lR;ukjk;.k 'kekZ vkfn mifLFkr FksA



MARCH 2019 MEWAR CHAMBER PATRIKA 6

jk"Vªh; ,M~l fu;U=.k dk;ZØe ij dk;Z'kkyk
fnukad 26 ekpZ 2019 dks jktLFkku ,M~l fu;U=.k lkslkbVh t;iqj dh vksj ls ftyk Je dY;k.k vf/kdkjh] esokM psEcj vkWQ
dkWelZ ,.M b.MLVªh rFkk ftyk m|ksx dsUnz ds lg;ksx ls esokM psEcj Hkou eas jk"Vªh; ,M~l fu;U=.k dk;ZØe ds rgr futh
{ks= dh lgHkkfxrk ij dk;Z'kkyk dk vk;kstu gqvkA

HkhyokMk ftys esa vkbZlhVhlh lsUVlZ dh tkap ds vkadMksa ds vk/kkj ij ;g ik;k x;k gS fd HkhyokMk ftys eas ,pvkbZoh ,M~l dh
izlkj nj jkT; ds vU; ftykasa ls vf/kd vk jgh gS] tks fd fpark dk fo"k; gSA bl fLFkfr ls fuiVus ,oa HkhyokMk ftys esa
,pvkbZoh dh jksdFkke esa m|ksx dh lgHkkfxrk fuf'pr djus ds fy, bl dk;Z'kkyk dk vk;kstu fd;k x;kA

dk;Z'kkyk eas jk"Vªh; ,M~l fu;U=.k lkslkbVh ds {ks=h; vf/kdkjh Jh ughn eksgEen us ,pvkbZoh ,M~l fu;U=.k dk;ZØe dh
tkudkjh nsrs gq, ,pvkbZoh ds ckjs eas yksxksa dh Hkzkafr;ka nwj djus dh ppkZ dhA ,pvkbZoh VsLV ij ,d y?kq fQYe ds }kjk mUgksaus
fofHkUu tkapksa dh tkudkjh nhA MkW dq.kky flag us lks;kbVh dh ,M~l dh jksdFkke] fu;U=.k ,oa mipkj ds fo"k; eas foLrkj ls
crk;kA ifCyd gsYFk QkmUMs'ku vkWQ bf.M;k ds izksxzke vkWfQlj Jh g"kZ vxzoky us futh {ks= dh Hkkxhnkjh ds ckjs eas ,oa Jh
lhrkjke ;kno us ,pvkbZoh ,M~l dkuwu 2017 ds ckjs esa crk;kA

dk;ZØe esa HkhyokMk ds fLifuax] izkslsflax ,oa fofoax] vk;ju ,oa lhesUV ikbi m|ksxksa ds Je vf/kdkjh] QsDVªh izca/kdksa us Hkkx
fy;kA

vkbZVhlh& fjVuZ nkf[ky djus dh lhek twu rd c<kbZ04 30 2019

esokM psEcj dh vksj ls fiNys dbZ ekg ls dsUnz ,oa jkT; ljdkj ds Lrj ij th,lVh laca/kh leL;kvksa eas bl fo"k; dks mBk;k
tkrk jgk gSA 1 vxLr 2018 dks jkT; ds ekuuh; m|ksx ea=h Jh jktiky flag 'ks[kkor dh v/;{krk esa t;iqj eas th,lVh dh
,e,l,ebZ lsDVj ls lacaf/kr leL;kvksa ij fopkj foe'kZ ds fy, ,d mPp Lrjh; cSBd dk vk;kstu gqvkA blesa Hkh bu fo"k;ksa
dks xEHkhjrk ls mBk;k x;kA VsDlVkby m|ksx esa vkbZVhlh&04 fjVuZ dh vfuok;Zrk lekIr djus ds fy, vkxzg fd;k x;k Fkk
,oa mUgsa bldh rduhdh leL;kvksa ds ckjs esa foLrkj ls crk;kA esokM psEcj ds iz;klksa ls fQygky VsDlVkby m|ksx esa
vkbZVhlh&04 fjVuZ dh lhek 30 twu 2019 rd c<kbZ xbZ gSA

bZihlhth ds rgr vk;kr lqfo/kk ekpZ rd31 2020

Hkkjr ljdkj ds fons'k O;kikj funs'kky; dh vksj ls 20 ekpZ dks tkjh xtV lwpuk ds vuqlkj bZihlhth ,oa ,MokUl
vkSFkksjkbts'ku ds rgr VsDlVkby e'khujh ds vk;kr ij vkbZth,lVh ds Hkqxrku fcuk vk;kr dh vof/k lhek 31 ekpZ 2020
rd c<kbZ xbZ gS] iwoZ eas ;g lhek 31 ekpZ 2019 rd FkhA

th,lVh ykxw gksus ds ckn bZihlhth ds rgr vk;kr gksus okyh e'khujh ij fcuk vkbZth,lVh Hkqxrku ds vk;kr dh lqfo/kk
izkjEHk esa 30 flrEcj 2018 rd gh iznku dh xbZA esokM psEcj us bl fo"k; dks dsUnz ljdkj ,oa jkT; ljdkj esa fofHkUu Lrjksa ij
yxkrkj mBk;k ,oa bldh vof/k c<kus dh ekax dhA D;ksafd dksbZ Hkh e'khujh dk vk;kr yEch Iykfuax djds gh gks ldrk gSA
izkjEHk eas ;g lhek 31 ekpZ 2019 rd c<kbZ xbZ ,oa iqu% psEcj ds yxkrkj izfrosnu ,oa Qksyksvi ij ;g lhek 31 ekpZ 2020 rd
c<kbZ xbZA

bUoZVsM jsV M~;wVh fjQ.M ds fo"k; eas Li"Vhdj.k tkjh
esokM psEcj ds lrr iz;klksa ls th,lVh ds rgr QsfczDl ij bUoZVsM jsV M~;wVh ls ljdkj }kjk 1 vxLr 2018 ls ,D;weysVsM
M~;wVh ds fjQ.M ds izko/kku fd;s FksA blds fy, vkj,QMh&01 QkeZ esa vkosnu fd;k tkuk gS] ysfdu mleas O;kikfj;ksa dks dbZ
dfBukbZ;ka vk jgh FkhA esokM psEcj dh vksj ls dsUnzh; foŸk lfpo] Mk;jsDVj th,lVh ,oa lHkh lacaf/kr vf/kdkfj;ksa dks dbZ ckj
izfrosnu Hksts x;s] Qksu ij lEidZ fd;s x;sA 28 ekpZ 2019 dks th,lVh ikWfylh foax }kjk bl fo"k; eas Li"Vhdj.k dh foKfIr
tkjh dh xbZ] tks fd bl if=dk eas izdkf'kr dh tk jgh gSA
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Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions

to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other

operational activities. On behalf of our all members of Mewar Chamber of Commerce and Industry, we convey our heartiest

gratitude to your honour for resolving various issues of textile industry .We convey our heartiest gratitude for such relief to

entire industry. We also appreciate the quick response of the Government of India, GST Council and your honour towards

understanding and solving the various problems of Trade, Commerce and Industry.

Please also refer our previous letter dated 20.12.2018, 22.01.2019 and 11.02.2019. We would again like to inform your honour

that in the pre-GST era, import of Capital Goods against EPCG Licence was allowed at zero percentage duty as no Custom

Duty, Counter Vailing Duty (CVD) and Special Additional Duty (SAD) was payable. Under GST regime the IGST was made

applicable on import of Capital Goods.

Decision regarding Capital Goods should be based on Long Term Policy Framework and such short term relaxation vide

notifications make it very difficult for Industries to plan Long Term Projects. Hence, we request that import of Capital Goods

of textile Machinery on Zero Duty under EPCG Scheme should be made permanent to promote investment in capital goods or

should be atleast extended up to and necessary notification should be issued immediately so that power loom

weavers can plan for import of capital goods, modern and latest loom etc.

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the

benefit of trade and industry. We look forward to your kind support and cooperation.

With Best Regards

We would like to submit your honour that the Government of India has issued the

Notification No. 66/2018 Cus-Tariff dt. 26.09.2018 and extended the date for exemption from payment of IGST under

EPCG Scheme from 30.09.2018 to 31.03.2019.

31.03.2020

REPRESENTATION

Dated 19 March, 2019

The Finance Minister

Government of India

New Delhi

th

Sub: Payment of IGST under EPCG Scheme under which exemption should be extended up to 31.03.2020.

(CS R.K.Jain)

Hon'y Secretary General

Copy to, Secretary Finance (Revenue), Government of India,

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the Textile and Mining industry and making constructive

suggestions to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation

Matter and other operational activities.

Please refer our previous representation dated 22.09.2018, 03.10.2018 and 20.12.2018 in which we had requested to extend

the date for filing the ITC-04 form. We further submit that the last date for submission of ITC-04 was extended up to

31.03.2019 in revised format vide Notification No. 78/2018 Central Tax- dated 31.12.2018. We would like to submit your

honour that till date “Revised Format” of ITC-04 is not updated in GSTIN.

The Finance Minister
Government of India
New Delhi

Dated 19 March, 2019
th

Sub : To extend the due date of filing of ITC-04
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In

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the

benefit of trade and industry.

We look forward to your kind support and cooperation,

With Best Regards

view of the above it is requested to please extend the date for filing of ITC-04 for further period of 60 days from the

date on which availability of updated form on GSTIN.

Copy to, Secretary Finance (Revenue), Government of India, New Delhi

CS R.K.Jain)

Hon'y Secretary General

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions

to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other

operational activities.

On behalf of our all members of Mewar Chamber of Commerce and Industry, we convey our heartiest gratitude to your honour

for re-solving various issues of textile industry relating to GST. We also appreciate the quick response of the Government of

India, GST Council and your honour towards understanding and solving the various problems of Trade, Commerce and

Industry. Please also refer our previous letter dated 03.10.2018, 27.12.2018, 15.02.2019 and 06.03.2019.

We would again like to request your goodself that :-

The Government has amended the Notification 05/2017 Central Tax (Rate) dated 28.06.2017 vide notification 20/2018-

Central Tax (Rate) dated 26.07.2018, and by the supra mentioned notification allowed the textile industry to claim refund of

the input tax credit accumulated on account of inverted duty structure. The trade and industry reversed the accumulated ITC in

the GST-3B for the month ofAugust, 2018 as required and clarified vide circular no. 56/30/2018-GST dated 24.08.2018.

At the time of filling refund application the maximum net ITC on which refund can be claimed is reduced by the amount of ITC

lapsed during the period August, 2018. The ITC which is liable to be lapsed has to be reversed from the ITC accumulated till

July,2018 and not form the ITC of the August period, as it has been already categorically provided in the notification 20/2018

ibid. But, while submitting the GST-3B return for the month of August, 2018, the Net ITC was calculated on the basis of

reversal from ITC taken during the month ofAugust, 2018 instead of from accumulated ITC.

The intention of the Government was to lapse the ITC accumulated and remaining unutilized on the goods sold till July,2018

and that has to be reversed from the ITC accumulated till July,2018 and not from the ITC availed during the period of

August,2018. Therefore, suitable clarification is required in this regard.

We have received various complaints from our several textile traders/manufacturing members that while filing the

refund claim of inverted duty structure/Export for the month of August, 2018 the system is not granting the refund as

the system is calculating the refund on the basis of Net ITC for the month ofAugust, 2018 i.e. the system is automatically

taking Net ITC after reversal of accumulated ITC as per above mentioned Notification and circular from the ITC for

the month of August, 2018. Due to this technical reason none of the person are unable to claim the refund of IDS and

Export for the month ofAugust, 2018.

The Finance Minister

Government of India

New Delhi

Dated 19 March, 2019
th

Sub : To clarify some ambiguity in Notification no. 20/2018-Central Tax (Rate) dated 26.07.2018

and circular no. 56/30/2018-GST dated 24.08.2018

Ref : Our letter dated 03.10.2018,  27.12.2018  and  15.02.2019, 06.03.2019

Respected Sir,



MARCH 2019 MEWAR CHAMBER PATRIKA 9

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions

to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other

operational activities.

Please refer our previous letters and reminders, we wish to submit again following issues/matters for your kind consideration :

In the pre-GST era, import of Capital Goods against EPCG Licence was allowed at zero percentage duty as no Custom

Duty, Counter Vailing Duty (CVD) and Special Additional Duty (SAD) was payable. Under GST regime the IGST was

made applicable on import of Capital Goods.

Decision regarding Capital Goods should be based on Long Term Policy Framework and such short term relaxation vide

notifications make it very difficult for Industries to plan Long Term Projects. Hence, we request that import of Capital

Goods of textile Machinery on Zero Duty under EPCG Scheme should be made permanent to promote investment in

capital goods or should be at least extended up to 31.03.2020. Hence, we request your good self to kindly raise this issue

in the GST Council meeting so that power loom weavers can plan for import of capital goods, modern and latest loom etc.

Presently, the GST Rate on Synthetic Man Made Yarn is 12.00% under chapter heading No 5402 to 5406, 5509, 5510,

5511 etc. and GST Rate on all types of Fabric, it is 5.00%. The Government of India vide Notification 20/2018-Central

Tax (Rate) dated 26.07.2018 amended the Notification No. 05/2017 Central Tax (Rate) dated 28.06.2017 and thereby

allowed refund of Input Tax Credit due to Inverted Duty Rate Structure to textile fabrics. On the request of representation

of entire textile industry, GST Council and the Government of India allowed the refund on account of inverted duty rate

structure to textile fabrics w.e.f 01.08.2018. But the weaving units have not received refund so far. To end this problem,

the GST on man made fibre yarn should be reduced to 5% from present level of 12%. There will be no loss of revenue to

the Government as refund on account inverted duty structure is available on textile fabric.

The trade and industry will also be benefited on account of following :-

At present rate of GST on Synthetic Man Made Yarn is 12.00% and on Cotton Yarn is 5.00%

and Rate of GST on all type of Fabrics is 5.00% and the Government is allowing the refund on account of inverted

duty rate structure on textile Fabrics. There will be no negative impact on revenue of Government due to reduction of

GST rate on Textile yarn. Hence, it will be better to reduce the rate of GST on textile yarn from 12 to 5%

Due to reduction of GST rate on Man Made Yarn, the person dealing in

textile will have to pay lesser tax at yarn stage and no need to file refund claim with the Department, hence there will

be lesser blockage of fund to the extent of refund amount.

1. PAYMENT OF IGST UNDER EPCG SCHEME UNDER WHICH EXEMPTION SHOULD BE EXTENDED UP

TO 31.03.2020.

We would like to submit your honour that the Government of India has

issued the Notification No. 66/2018 Cus-Tariff dt.26.09.2018 and extended the date for exemption from payment

of IGST under EPCG Scheme from 30.09.2018 to 31.03.2019.

2. TO REDUCE GST RATE ON MAN MADE FIBREYARN FROM 12% TO 5%

1. Revenue neutrality:

2. Lesser blockage of Working Capital :

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to

the benefit of trade and industry.

We look forward to your kind support and cooperation,

With Best Regards

Copy to, Secretary Finance (Revenue), Government of India,

CS R.K.Jain)

Hon'y Secretary General

Dated 19 March, 2019
th

The Secretary Finance

Government of India,

New Delhi.
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3. Reduction of work load on trade & department both :

3. To clarify some ambiguity in Notification no. 20/2018-Central Tax (Rate) dated 26.07.2018 and circular no.

56/30/2018-GST dated 24.08.2018.

We have received various complaints from our several textile traders/manufacturing members that while filing

the refund claim of inverted duty structure/Export for the month of August, 2018 the system is not granting the

refund as the system is calculating the refund on the basis of Net ITC for the month ofAugust, 2018 i.e. the system

is automatically taking Net ITC after reversal of accumulated ITC as per above mentioned Notification and

circular from the ITC for the month ofAugust, 2018. Due to this technical reason none of the person are unable to

claim the refund of IDS and Export for the month ofAugust, 2018.

Presently, all the person dealing in textile fabrics required

to file monthly refund on account of inverted duty rate structure by online mode and also require lots of statement,

papers and documents etc by offline mode also. It leads to unnecessary work load and requires professional services

adding to their cost. On reduction of GST rate, there will be no need to file any refund claim with the Department and

it will reduce work load both on trade and the department. It will also reduce the harassment and corruption. We

request your honour to please raise the issue IN THE Meeting of Council of GST.

The Government has amended the Notification 05/2017 Central Tax (Rate) dated 28.06.2017 vide notification 20/2018-

Central Tax (Rate) dated 26.07.2018, and by the supra mentioned notification allowed the textile industry to claim refund

of the input tax credit accumulated on account of inverted duty structure. The trade and industry reversed the

accumulated ITC in the GST-3B for the month of August, 2018 as required and clarified vide circular no. 56/30/2018-

GST dated 24.08.2018.

At the time of filling refund application the maximum net ITC on which refund can be claimed is reduced by the amount

of ITC lapsed during the periodAugust, 2018. The same is depicted in the below in the screenshot reproduced below:-

The intention of the Government was to lapse the ITC accumulated and remaining unutilized on the goods sold till

July,2018 and that has to be reversed from the ITC accumulated till July,2018 and not from the ITC availed during the

period ofAugust,2018. Therefore, suitable clarification is required in this regard. We request your honour to please raise

the issue with GST Council and clarify the issue as soon as possible.

We are sure that your good office would consider our humble request sympathetically and will do the needful in the matter.

We look forward to your kind support and cooperation,

With Best Regards

(CS R.K.Jain)

Hon'y Secretary General

Respected Ma'am,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions

to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other

operational activities.

We are highly thankful to your honour and the Ministry of Textile for announcement of Amended Technology Up-gradation

Fund Scheme (A-TUFS) effective from 13.01.2016 and for detailed guidelines for the implementation of the scheme. In fact

the TUFS have been the mile stone in the up gradation of technology in the textile industry throughout the Country.

Please refer our previous letter dated 5 January, 2019 regarding delay in payment of TUF Capital and Interest subsidy. We

would also like to inform your honour that the payment of capital/interest subsidy under TUF is being delayed. In some cases,

it is pending for more than 2-4 years and in general the payment of .

th

interest subsidy is pending for last Five to Six quarters

Dated 19 March, 2019
th

Smt. Smriti ji Irani

Hon'ble Minister for Textile,

Government of India,

New Delhi

Sub : Delay in payment of TUF'S Capital / Interest subsidy.
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The textile industry is already facing financial crisis due to several reasons and delay in payment of TUF subsidy is adding to

their problem. We request your honour to kindly look in to the issue and to direct the concerned authorities for immediate

release of pending subsidy.

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the

benefit of textile industry.

We look forward to your kind support and cooperation,

With Best Regards

(CS R.K.Jain)

Hon'y Secretary General

CC : The Textile Commissioner of India, Office of the Textile Commissioner, Mumbai and The Director, Regional Office

of the Textile Commissioner, Noida

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major

industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as

representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions

to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other

operational activities.

We under stand from our member textile units that fire insurance charges for textile industry including other industries has

been increased substantially w.e.f. 01.03.2019 by the insurance companies due to changes imposed in their Reinsurance

Treaties.

We wish to submit that after agriculture, the textile industry is the largest employment provider in the Country, both in

organized and unorganized sector.

We wish to submit that due to slow down in the international market and domestic market, the textile industry is already

passing through a very difficult phase. The increased insurance rates will further burden the economics of the industry. The

textile industry in organized sector has undertaken substantial modernization in both plant and machinery. The plants have

modern in house fire fighting system.Also with the time, the fire risks in the industries have decreased.

Hence, we request that the increased in the insurance rates should be reviewed and should be lowered at the previous level.

We look forward to your kind support and cooperation,

20 March, 2019
th

Dr. Subhash C. Khuntia,
Chairman
Insurance Regulatory and Development Authority of India
Sy No. 115/1, Financial District,
Nanakramguda,Gachibowli,
Hyderabad – 500032
e-mail: irda@irda.gov.in

Sub : Exorbitant increase in insurance charges for textile industry.

Copy to The Chief Executive Officer, General Insurance Corporation of India, Mumbai - 400 020

With Best Regards

(CS R.K.Jain)
Hon'y Secretary General
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CRITICAL ANALYSIS OF 'COMPOSITION SCHEME' FOR SERVICE PROVIDERS

GST Council in its Meeting held on 10 January 2019 took a major decision to bring in composition scheme for services. The

press release of the meeting itself stated as follows:

Therefore, everyone was waiting for the modalities to be rolled out for the composition scheme for services. The modalities

were rolled out vide Notification No. 02/2019-Central Tax (Rate), dated 07 March 2019 (hereinafter referred as the “scheme

notification”) for the commonly called “composition scheme for services” on 07 March 2019. This article tries to decipher and

analyse the scheme and raise issues relevant to the scheme at relevant places.

The scheme notification been issued u/s 9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017 whereas notification for

composition scheme 08/2017-Central Tax dated 27th June 2017 was issued u/s 10(1) of CGSTAct, 2017.

Therefore, it is clear that the present scheme is not a composition scheme for the service providers as normally understood

in common parlance subsequent to the meeting of the GST Council. Had the scheme notification been issued u/s 10 of

CGSTAct, 2017, it would have been treated as a composition scheme for service providers.

One of the questions which arise is why notification 02/2019-Central Tax (Rate), dated 07 March 2019 has been issued u/s

9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017. In the article going ahead, we would be discussing the same at

relevant places.

The impact of scheme notification being issued u/s 9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017 and not being

issued u/s 10 of CGST Act would be the fact that the scheme would not have the attributes and the conditions

mentioned u/s 10 of CGSTAct, 2017 read with Rule 5 of CGST Rules 2017. Therefore, tax levied and collected under the

scheme notification would not be composition levy in lieu of tax u/s 10 and other conditions like Time limit to opt in or out

of composition scheme, Turnover limit, Ineligibility to Input Tax Credit, denial of outward Inter State Supply etc. would

have to be provided for in the notification separately. Consequently, none of the forms for opting in and opting out for

composition scheme and claim of Input Tax Credit on opting out of composition scheme would be applicable.

Thus, in a nutshell, scheme would have to be a complete code by itself which notification no. 02/2019-Central Tax (Rate),

dated 07 March 2019 has sought to laid down and although in common parlance (but not technically) one may call the

scheme as a composition scheme for “service providers” but in effect it has no link whatsoever with the provisions of

section 10 of CGSTAct, 2017.

Further, conditions as set out in scheme notification might be similar to the ones present in Section 10 read with Rule 5 of

CGST Rules, 2017 but then since the scheme notification has not been issued in Section 10, therefore it was required that

the notification had to prescribe the code in entirety itself.

Therefore, taxpayers opting for the scheme would be governed by the conditions as set out in the scheme notification and

not be conditions as set out in Section 10 of CGSTAct, 2017 read with rule 5 of CGST Rules, 2017.

One more important aspect is that the scheme notification no. 02/2019-Central Tax (Rate), dated 07 March 2019 gives an

option to registered supplier to opt for scheme although modus operandi to exercise this option has not been provided by

this scheme notification. It is not a mandatory tax rate which has been provided in the rate notification 11/2017-Central

Tax (Rate) Dated 28th June 2017 say in case of restaurants etc.

The scheme notification at the outset provides that

Firstly, the tax rate provided in the scheme notification is for supply of goods or services or both. Secondly, rate prescribed

is only for intra state supply of goods or services or both. The reason for the same is that Condition 1(iv) of the Notification

puts a bar on making outward supply of goods or services or both. Since there is bar on making any inter-state outward

3. Composition Scheme for Services: A Composition Scheme shall be made available for Suppliers of Services (or Mixed

Suppliers) with a Tax Rate of 6% (3% CGST +3% SGST) having an Annual Turnover in the preceding Financial Year up to

INR 50 lakhs.

3.1 The said Scheme shall be applicable to both Service Providers as well as Suppliers of Goods and Services, who are not

eligible for the presently available Composition Scheme for Goods.

central tax, on the intra-State supply of goods or services or both…

1. Is this really a composition scheme or a tax rate on services with no input tax Credit?

2. What is the impact of scheme under Notification No. 02/2019-Central Tax (Rate), 07 March 2019 not being a

composition scheme u/s 10 of CGSTAct, 2017?

3. Notification only prescribes rate of tax on the intra-State supply of goods or services or both

per se

“Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public

interest so to do, hereby notifies that the ”

ARTICLE
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supply, therefore a person opting for the scheme would only be making intra state supply of goods or services and hence

notification only prescribes rate for intra state supply.

,

The term aggregate turnover has been defined u/s 2(6) of CGSTAct, 2017 to include all taxable and exempt supplies by a

person having the same Permanent Account Number, to be computed on all India basis. Therefore, turnover of the person

having the same PAN on all India Basis has to be INR 50 lakhs or below in the previous year. Therefore, if a person has

multiple branches in different states, then turnover of all his branches should be fifty lakh or below in the previous year on

an aggregate basis.

Next question is what happens for a person who was not registered in the previous year. There might be two situations in

such case-

Such person would be eligible to opt for the scheme as his turnover was less than 50 Lakhs in the previous year.

uch person would be eligible if his turnover of exempted goods or services or both was less

than INR 50 Lakhs but if his turnover exempted goods or services or both was more than INR 50 Lakhs (although not

required to be registered under GST as dealing exclusively in exempted goods), then he would not be eligible to opt for the

scheme.

Importantly, the condition sets out that the registered person shall not be eligible to pay tax u/s 10(1) of CGSTAct.

Section 10 of CGSTAct, 2017 read with Rule 5 of CGST Rules, 2017 sets out provisions for the conditions to be satisfied

by a person to be eligible to opt for composition scheme. Therefore, it could be possible that a person might satisfy all

conditions as set out therein but still does not opt for composition scheme. Therefore, it is pretty clear that 'eligibility' and

'opting' are two different actions and cannot be held synonym to each other. Now let's consider scenarios have been listed

as below:

to pay tax u/s 10(1) of CGSTAct, 2017 but to pay tax therein (as discussed earlier)-:

to pay tax u/s 10(1) of CGSTAct, 2017 therefore did not opt to pay tax therein-:

Since the scheme notification uses the term “registered person should not be eligible to pay tax u/s 10(1)”, therefore a

person who is eligible u/s 10(1) but has not opted ( as narrated above) would not be able to opt for the scheme

as set out in notification 02/2019-Central Tax (Rate), dated 07 March 2019. Only person who are falling in Situation-2 as

narrated above would be able to opt for the scheme.

In a nutshell, if a person wants to opt for the scheme notified vide 02-2019-Central Tax (Rate) then following would be the

process:

Want to opt for the scheme notified vide 02-2019-Central Tax (Rate) dated 07 March 2019 –Yes

Whether ' to pay tax u/s 10(1) of CGST Act, 2017'- then either opt for Composition Scheme u/s 10(1) of

CGSTAct, 2017 or wait till the person becomes ineligible to opt to pay tax under composition scheme u/s 10(1) of CGST

Act.

Whether 'Ineligible to pay tax u/s 10(1) of CGST Act, 2017'- Yes, then opt for the scheme notified vide 02-2019-Central

Tax (Rate) dated 07 March 2019.

Therefore, an absurd scenario has been created wherein every person opting to pay tax under the scheme notification

02/2019-Central Tax (Rate), dated 07 March 2019 should either be ineligible to pay tax u/s 10(1) of CGST Act, 2017 at

that time or if he is not ineligible therein, then he would have to first opt to pay tax under composition scheme u/s 10(1) of

CGSTAct or would have to wait till he becomes ineligible to opt to pay tax under composition scheme u/s 10(1) of CGST

Act, and then once he becomes ineligible to pay tax therein then only he can opt to pay tax under the scheme notification

02/2019-Central Tax (Rate), dated 07 March 2019.

4. Condition 1-Conditions for opting for Scheme as set out in Notification No. 02/2019-Central Tax (Rate) dated 07

March 2019 –

a) Condition 1(i)-Supplies are made by a registered person whose aggregate turnover in the preceding financial

year was INR 50 lakhs or below

Person might have started a new business in the current year and thus would not have any turnover in the previous

year-

Person could have been exclusively dealing in exempted goods or services in the previous year and thus was not

required to be registered- S

b) Condition 1(ii)-Supplies are made by a registered person who is not eligible to pay tax under sub-section (1) of

section 10 of the saidAct:

Situation-1: Eligible not opted

Situation-2: Not Eligible

Situation-1

Eligible

c) Condition 1(iii): -Supplies are made by a registered person who is not engaged in making any supply which is not

leviable to tax under the CGSTAct

q

q

q

q

q

q

q

If yes
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Registered person should not be engaged in making supply which is not leviable to tax under the Act. Supply not leviable

to tax has been termed as non-taxable supplies u/s 2(78) of CGSTAct, 2017. Supplies of following goods are not leviable

under GST

Alcoholic liquor for human consumption

Petroleum crude,

High speed diesel,

Motor spirit (commonly known as petrol),

Natural gas and

Aviation turbine fuel.

Registered person should not be engaged in making any inter-state outward supply. The condition might seem to be a

simple one and an obvious one but needs to checked very carefully. The condition casts restriction on making any inter-

state outward supply which covers both taxable and exempt supply and supply of goods or services or both. Therefore,

there should not be any inter-state outward supply of exempted goods or services or both also.

Registered person should neither be a casual taxable person and nor a non-resident taxable person. The term casual

taxable person and non-resident taxable person has been defined u/s 2(20) and 2(77) of CGSTAct, 2017 respectively.

Registered person should not be engaged in making any supply through an electronic commerce operator who is required

to collect tax at source u/s 52. It would be pertinent to highlight that although registered person engaged in making any

supply through an electronic commerce operator who is required to collect tax at source u/s 52 is barred from opting the

scheme, but the person who is himself an electronic commerce operator is not barred from opting the scheme.

Supplier should not be engaged in making supplies of the goods specified below falling under Tariff Item, subheading,

heading or chapter as detailed out:

q

q

q

q

q

q

d) Condition 1(iv): – Supplies are made by a registered person who is not engaged in making any inter-State outward

supply

e) Condition 1(v): – Supplies are made by a registered person who is neither a casual taxable person nor a non-

resident taxable person

f) Condition 1(vi): – Supplies are made by a registered person who is not engaged in making any supply through an

electronic commerce operator who is required to collect tax at source u/s 52

g) Condition 1(vii): – Supplies are made by a registered person who is not engaged in making supplies of the goods

falling underTariff item, subheading, heading or Chapter 21050000, 21069020 and 24

5. Condition 2-: Persons having multiple registrations on PermanentAccount Number

It would be apt to highlight here that notifications – Central Tax (Rate), dated 07 March 2019 casts restriction supplier
making any making supplies of the goods falling under Tariff item, subheading, heading or Chapter as narrated above
however, section 10(2)(e) of CGST Act, 2017 only casts restriction on opting for composition for the manufacturer of
such goods. Therefore, Section 10(2)(e) casts restriction only on manufacturers but Notification 02/2019-Central Tax
(Rate), dated 07 March 2019 casts restriction upon both manufacturer and traders as well. Therefore, the condition as set
out in Notification 02/2019-Central Tax (Rate), dated 07 March 2019 is a much wider one than section 10(2)(e) of CGST
Act, 2017.

Where more than one registered person has same PermanentAccount Number, issued under the Income TaxAct, 1961(43
of 1961), tax on supplies by all such registered persons would have to be paid under the scheme notification. Registered
persons having same Permanent Account Number can be in the same state or in different states. Hence, if a person is
registered in Gujarat as well as Rajasthan, then both registrations would have to pay tax under Notification No. 02/2019-
Central Tax (Rate), dated 07 March 2019. There can not be a situation wherein one registration is paying tax under the
scheme notification and other one is paying tax otherwise. This condition exists on similar lines to the one prescribed u/s
10(2) of the CGSTAct, 2017.

Ice cream and other edible ice, whether or not containing cocoa

Pan masala

All goods, i.e. Tobacco and manufactured tobacco substitutes

DescriptionTariff item, sub-heading, heading or Chapter

2105 00 00

2106 90 20

24
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6. Condition 3: Restriction on collection of Tax and Input Tax Credit

Supplier can not collect any tax from recipient:

Supplier not eligible to any credit of input tax:

c) Requirement to issue notification u/s 16(1) of CGST Act:

7. Condition 4: Registered person to issue Bill of Supply instead of tax invoice

8. Condition 5: Registered person to mention at top of bill of supply: – 'taxable person paying tax in terms of

notification No. 2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on supplies'

“composition taxable person, not

eligible to collect tax on supplies”

'taxable person paying tax in

terms of notification No. 2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on supplies'.

9. Condition 6: Registered person shall be liable to pay tax at the rate of six percent on all outward supplies

notwithstanding any other notification issued under sub-section (1) of section 9 or u/s 11 of saidAct

Registered person shall not collect any tax from recipient on supplies made by him nor shall he be entitled to any credit of
input tax.

a) Scheme notification casts a restriction on the supplier to collect tax
from the recipient. Therefore, amount to be paid as tax under this notification would have to be paid by the supplier
himself without being collected from the recipient.

The next question is on what amount such tax would be collected and whether amount collected from the recipient
would be deemed as inclusive of taxes or otherwise. Supposedly, a person has a receipt of INR 20 lakhs and GST has to
be paid @ 6%. Whether such person can pay GST @ 6% treating amount collected as inclusive of such amount i.e. INR
20 Lakh/1.06*.06 or 6% has to be paid at Rs 20 Lakh i.e. Rs 20 Lakh*6%. Since the notification casts restriction on any
amount being collected from the recipient as tax, therefore 6% would have to be paid on 20 Lakh and it cannot be
deemed that Rs 20 Lakh is inclusive of the tax to be paid.

Further, it would be apt here to highlight that in case of restaurants or passenger transportation services, although the
rate has been prescribed at 5% but there is no restriction on the amount being collected from the recipient. This is an
additional restriction being placed on the supplier which is not present in case of similar tax rate being prescribed
without entitlement of input tax credit

b) Scheme notification casts a restriction on the entitlement of input tax
credit of the supplier. The supplier would not be eligible to claim any input tax credit against the tax payable on the
supplies made by him.

The very fact that the scheme is not covered u/s 10 and
scheme notification casts restriction on entitlement of input tax credit of supplier, therefore notification has been
issued u/s 16(1) of CGSTAct, 2017. Had the notification not been issued u/s 16(1), it would not have been possible to
restrict the entitlement of input tax credit of the supplier against the tax payable by him.

Registered person would be required to issue bill of supply as referred to in clause (c) of sub-section (3) of section 31 of the
said Act with particulars as prescribed in rule 49 of Central Goods and Services Tax Rules. The reason behind the
restriction stems from the fact that as the supplier cannot collect tax from recipient, therefore instead of tax invoice he
would be required to issue bill of supply.

The moot question here is whether a notification issued under sub-section (1) of section 9, subsection (1) of section 11,
sub-section (1) of section 16 of CGST Act, 2017 can require a person to issue Bill of Supply without referring to Section
31 of the CGSTAct, 2017. It would not have been possible in the present scheme and therefore to remove said anomaly, a
Removal of Difficulty order No. 3/2019-Central Tax, dated 08 March 2019 was issued to clarify that provisions of section
31(3)(c) of CGSTAct shall apply to a person paying tax under notification No. 2/2019- Central Tax (Rate) dated 07 March
2019.

The condition is similar to the one mentioned in Section 10 of CGSTAct, 2017 read with Rule 5 of CGST Rules, 2017. A
person opting to pay composition levy in lieu of the tax payable has to mention

at the top of the bill of supply issued by him. In the scheme notification, taxable person
opting to pay tax under the given notification has to mention at top of bill of supply: –

Registered person opting to pay tax under this notification shall be liable to pay tax at the rate of six percent on all outward
supplies specified in column (1) notwithstanding any other notification issued under sub-section (1) of section 9 or u/s 11
of saidAct. This is one of the most onerous condition prescribed in this notification. This requires the registered person to
pay tax at the rate of 6% on all outward supplies whether they are taxable or exempted from the levy of tax. For e.g. Let's
take following scenarios for better understanding:

Particulars

Taxable Supplies of Goods: INR 15 Lakh Exempted Supplies of Services: INR 10 Lakh

Taxable Supplies of Goods: INR 25 Lakh

Exempted Supplies of Services: INR 25 Lakh

Scenario-1

Scenario

Scenario-2

Scenario-3 INR 1.5 Lakh

INR 1.5 Lakh

INR 1.5 Lakh

Tax Liability
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Thus, it is immaterial whether supplier is supplying exempted or taxable goods or services or both, once opted for

payment of tax under this notification, he would be liable to pay tax at the rate of 6% on all supplies irrespective of their

nature i.e. taxable or exempt.

This brings us to another question i.e. whether such tax at the rate of 6% is payable on 'Non-GST Supplies' also. In such a

case Condition 1(iii) of scheme notification as discussed above clearly spells out the fact that any person engaged in

making supplies which are not leviable to tax would not be eligible to opt to pay tax under the given notification.

Therefore, such situation would never arise wherein a person is engaged in making supplies not leviable to tax under the

Act and who has opted to pay tax under this notification.

The next question arises is that supposedly a particular service or goods are exempted from levy of tax. Now scheme

notification No. 02/2019-Central Tax (Rate), dated 07 March 2019 requires the registered person to pay tax even on

the exempted goods or services or both irrespective of any other notification issued under sub-section (1) of section 9

or u/s 11 of saidAct.

The very fact that the scheme notification requires registered person to pay tax even on otherwise exempted supplies,

thus it was required that such notification had to be issued u/s 11 of the CGSTAct, 2017 to override all other exemption

notification. Therefore, to allow to override any other exemption given previously to goods or services or both from

levy of tax for persons opting to pay tax under this notification; scheme notification 02/2019-Central Tax (Rate), dated

07 March 2019 has been issued under subsection (1) of section 11 along with sub-section (1) of section 9 and sub-

section (1) of section 16 of the CGST Act, 2017. Thus, a supply otherwise exempted from tax vide any other

notification has been made leviable to tax under this notification overriding any other previous exemption for the

persons opting to pay tax under this notification.

The moot question now arises is whether supplier would be liable to pay tax on supplies made by him which are liable

to reverse charge and tax is payable by the recipient. The condition provides that

defines the outward supply as below

All Outward Supplies specified in Column 1 of the notification are

Therefore, on a conjoint reading it transpires that registered person opting to pay tax at the rate of 6% under the scheme

notification shall be liable to pay tax at the rate of 6% on first supplies of goods or services or both upto an aggregate

turnover of INR 50 lakhs made on or after the 1st day ofApril in any financial year.

Since this condition provides that tax is payable on all outward supplies upto an aggregate turnover of INR 50 lakhs and no

specific exclusions have been made for outward supplies liable for payment of tax under reverse charge from aggregate

turnover under this notification, therefore it appears that tax is payable @ 6% on the supplies on which tax is payable

under reverse charge mechanism by the recipient.

The next question arises whether in such case tax would also be payable by the recipient. It seems so because liability of

the recipient is not affected by this notification and notifications in which liability of the recipient has been created have

not been override or have been carved out as an exception through this notification. Therefore, liability of the recipient

remains unaffected under those notifications and a new liability has been created under this notification on the supplier for

such supplies.

However, further clarity in this regard would be welcome.

Registered person opting to pay tax under this notification shall be liable to pay tax on inward supplies on which he is

liable to pay tax under sub-section (3) or, as the case may be, under sub-section (4) of section 9 of saidAct at the applicable

rates. The condition is similar to the one prescribed for the persons opting to pay composition levy in lieu of tax payable

u/s 9(1) of CGSTAct, 2017 wherein they are required to pay tax under reverse charge on inward supplies u/s 9(3) and 9(4)

of the CGSTAct, 2017.

a) How notification overrides exemption given to goods or services from levy of Tax under GST?

b) Whether supplier would also be liable to pay tax on supplies made by him which are liable to reverse charge

and tax is payable by the recipient:

10. Condition 8-: Registered person shall be liable to pay tax under reverse charge on inward supplies u/s 9(3) or 9(4)

of CGSTAct

“registered person opting to pay

central tax at the rate of three percent under this notification shall be liable to pay central tax at the rate of three

percent on in column (1)”.

Section 2(83) :

“outward supply” in relation to a taxable person, means supply of goods or services or both, whether by sale, transfer,

barter, exchange, licence, rental, lease or disposal or any other mode, made or agreed to be made by such person in the

course or furtherance of business;

“First supplies of goods or services or both upto an

aggregate turnover of INR 50 lakhs made on or after the 1st day of April in any financial year, by a registered person.”

all outward supplies specified
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The issue now arises is what was the need of casting the said condition in this notification or without this condition,

whether liability of the registered person to pay tax u/s 9(3) and 9(4) would have been affected.

Composition levy u/s 10(1) is in lieu of tax payable u/s 9(1) of CGSTAct, 2017. Section 10(1) starts with a non-obstinate

clause . Therefore, section 10(1) was required to be

made subject to provisions of section 9(3) and 9(4) so as to maintain liability of the registered person u/s 9(3) and 9(4) of

CGST Act, 2017 irrespective of the payment of composition levy in lieu of tax payable u/s 9(1) of CGST Act, 2017. But

since the scheme notification does not have a similar overriding impact such as Section 10 of CGSTAct, 2017, therefore

such condition seems to be more clarificatory in nature.

The second question arises is why reference has been made only to Reverse charge payable u/s 9(3) and 9(4) and not for

reverse charge under 5(3) and 5(4). Again, since the reference to liability of reverse charge u/s 9(3) and 9(4) is

clarificatory in nature, therefore reference to section 5(3) and 5(4) was not required. Further, since the notification has

been issued under the relevant provisions of CGST Act, 2017 therefore as such the levy u/s 5(1) read with 5(3) and 5(4)

remains as unaffected.

Thus, reference to liability u/s 9(3) and 9(4) of CGST Act, 2017 seems to have been taken out from the scheme of

composition levy u/s 10 of CGSTAct, 2017 but, it seems more in the nature of clarification.

A person who has opted for the scheme would be able to continue in the scheme till first supplies of goods or services or

both upto an aggregate turnover of INR 50 lakhs made on or after the 1st day of April in any financial year. Once the

turnover crosses the threshold limit of Rs Fifty Lakh, then in such case he will have to opt out of the scheme.

The term aggregate turnover has been defined u/s 2(6) of CGSTAct, 2017 to include all taxable and exempt supplies by a

person having the same PermanentAccount Number, to be computed on all India basis. Turnover of the person having the

same PAN on all India Basis has to be INR 50 lakhs or below. Therefore, if a person has multiple branches in different

states, then he will be eligible for the scheme till the turnover of all his branches is 50 lakh or below on an aggregate basis.

to the notification classifies meaning of “first supplies of goods or services or both” in two categories i.e.

Explanation to the notification clarifies that “first supplies of goods or services or both” shall, for the purposes of

determining eligibility of a person to pay tax under this notification, include the supplies from the first day of April of a

financial year to the date from which he becomes liable for registration under theAct.

Explanation to the notification clarifies that “first supplies of goods or services or both” shall, for the purpose of

determination of tax payable under this notification shall not include the supplies from the first day of April of a financial

year to the date from which he becomes liable for registration under theAct.

Yes, subject to other conditions being satisfied, a person who has obtained a new registration can opt for payment of tax

under the scheme notification. The question arises is that supposedly a person applied for registration when his turnover

was Rs 19 Lakh. In such case how would be the limit of aggregate turnover of INR 50 lakhs would be worked out. Whether

he would get an additional turnover of Rs fifty lakh for the purpose of determining eligibility or he would only get

additional turnover of Rs 31 lakh and after that he would have to opt out of the scheme.

For the purpose of determining his eligibility to opt to pay tax under this notification, his turnover would include supplies

from the first day of April of a financial year to the date from which he becomes liable for registration under the Act.

Therefore, his turnover of Rs 19 Lakh would be includible for determining eligibility upto a limit of INR 50 lakhs and he

would only get additional turnover of INR 31 Lakh to be under the scheme notification and after that he would have to opt

out of the scheme.

Supposedly a person has obtained a new registration and at that time his turnover was INR 19 lakhs. Now supposedly, he

has opted for payment of tax under the scheme notification. The issue arises is whether he would be required to pay tax on

the turnover of INR 19 lakhs or he would only be liable to pay tax on the remaining turnover upto the limit of INR 50 lakhs

i.e. Rs 31 Lakh.

For the purpose of determination of tax payable under this notification, first supplies of goods or services or both shall not

include the supplies from the first day ofApril of a financial year to the date from which he becomes liable for registration

“Notwithstanding anything to the contrary contained in this Act”

11. Condition 9-: The scheme would be applicable till supplies of goods or services or both upto an aggregate turnover

of INR 50 lakhs made on or after the 1st day ofApril in any financial year, by a registered person

a) What is meant by “first supplies of goods or services or both”

Explanation

For the purposes of determining eligibility of a person to pay tax under this notification

For the purpose of determination of tax payable under this notification

b) Whether a person who has obtained new registration can opt for the scheme:

c) How does a person who has obtained a new registration would pay tax under the scheme notification?

,

q

q
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under theAct. Therefore, such person would only be liable to pay tax on the remaining turnover of Rs 31 Lakh and would

not be required to pay tax on the initial Rs 19 Lakh.

Scheme notification provides that in computing aggregate turnover in order to determine eligibility of a registered person

to pay tax under this notification, value of supply of exempt services by way of extending deposits, loans or advances in so

far as the consideration is represented by way of interest or discount, shall not be taken into account.

Therefore, for the purpose of computing aggregate turnover in order to determine eligibility of a registered person to pay

tax under this notification, value of supply represented by way of interest or discount would be excluded however for the

purpose of payment of tax, the notification is silent and therefore tax would be leviable on the value of supply represented

by way of interest or discount.

The notification is silent on certain key which are as follows:

Such situations have been catered by provisions of section 18(1)(c) of CGSTAct, 2017 for the persons who have opted for

composition scheme but subsequently become ineligible for the composition scheme, where he is entitled to take ITC

through ITC-01 but no such provisions exist for this scheme.

The notification is silent upon the time limit available for opting in the scheme or opting out of the scheme.

No corresponding changes have been made in the provision relating to maintenance of books of accounts. Section 35 read

with Rule 56, 57 and 58 regulate the provision for books of accounts. It can be observed that provisions relating to

maintenance of books of accounts and records by persons registered under the composition scheme are relaxed w.r.t.

stock, ITC, tax payable etc [for detail kindly read rule 56(2) and 56(4)] however no corresponding changes have been

made for registered person opting to pay tax under this notification.

In our opinion, there is a requirement to change the rules suitably in this regard. For example, being with the scheme opted

under scheme notification, registered supplier can not take ITC then how a law can expect to maintain the records related

to ITC.

Till date no forms under GST law have been prescribed for the persons opting to pay tax under this notification. The

scheme would be effective from 1st April 2019 and forms being released nearing the last date would again create hassles

for the person opting to pay tax under this notification.

The notification is silent on the issue of treatment of ITC lying unutilized as on the date of opting to pay tax under the

scheme notification.

f)

Under this scheme GST will be levied at 6% on first supplies of goods or services or both (intra state) upto an aggregate

turnover of INR 50 lakhs made on or after the 1st day of April in any financial year. However, notification is not clear

whether scheme would have to be opted for each year separately or like composition scheme, once opted no need for

renewal every year until the conditions are violated or specifically opted out.

12. Condition 10: Treatment of Value of supply of exempt services by way of extending deposits, loans or advances in

so far as the consideration is represented by way of interest or discount for the purpose of determining of eligibility

of scheme under the scheme notification and taxability thereof

13. Notification is silent on Key Issues: Government neds to clarify at the earliest

a) Registered person crosses the aggregate turnover in the FY INR 50 lakhs or violates any conditions required to

be fulfilled to opt this scheme, then whether he will be entitled to take the credit on the remaining inputs and capital

goods?

b) Notification does not provide any time limit for opting in the scheme and opting out of the scheme:

c) Whether registered person opting to pay tax under this notification would be required to maintain books of

accounts in a similar manner as required by the persons opting for composition scheme?

d) Forms under GST law till date are not yet notified for the persons opting to pay tax under scheme notification

e) Treatment of balance ITC lying as on the date of opting to pay tax under this notification:

Can we say that this once opted, means always applicable?

Rule 56(2): other than a person paying tax under section 10

Rule 56(4): other than a person paying tax under section 10

Every registered person, , shall maintain the accounts of

in respect of goods received and supplied by him, and such accounts shall contain particulars of the opening

balance, receipt, supply, goods lost, stolen, destroyed, written off or disposed of by way of gift or free sample and the

balance of stock including raw materials, finished goods, scrap and wastage thereof.

Every registered person, , shall keep and maintain an

account, containing the details of tax payable (including tax payable in accordance with the provisions of sub-section (3)

and sub-section (4) of section 9), tax collected and paid, input tax, input tax credit claimed, together with a register of tax

invoice, credit notes, debit notes, delivery challan issued or received during any tax period.

stock
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When one talks about litigations in GST, one provisions which has been gaining more and more mentions day by day is Section

171 of CGST Act, 2017. The bone of contention being Passing of the benefit of Input Tax Credit. All three major players in

GST i.e. Consumer, Registered persons and Government find themselves at crossroads with no definite solution in sight in the

very near future.

There are cases where Industries have high balance of unutilized Input Tax Credit and the Government has denied refund citing

reasons of the provisions of Section 54 of CGSTAct, 2017. The article discusses applicability of provisions of Section 171 of

CGST Act, 2017 at the time of availment of Input Tax Credit, case where a supplier is unable to utilize credit against the

liability, subsequent denial of refund by the government of unutilized ITC and whether denial by the government of the

unutilized ITC is carrying out charity at the expenses of supplier.

The issue now arises is which stage of claim of input tax credit would be used for quantifying the benefit to be passed on to the

recipient. Would it be the Input Tax Credit availed or Input Tax Credit Utilized. Meaning of the Word “ITC Availed” has been

clarified vide Circular No. 79/53/2018 Dated 31st December 2018 wherein it has been clarified that

Further Input

Tax Credit is said to be utilized when the liability is set off against the input tax credit availed.

Therefore, Balance of input Tax Credit lying in the Credit Ledger is “Input Tax Credit availed” and when Input Tax Credit is set

off against the liability, it is set to be utilized to the extent it is set off against the liability. Therefore, what we can say is

1. Excess Balance in Electronic Credit Ledger: Input Tax Credit availed but not utilized

2. Input Tax Credit used for setting off the liability: Input Tax Credit availed and utilized

3. Input Tax Credit not credited in Electronic Credit Ledger: Input Tax Credit neither availed and not utilized

Let's analyses Section 171(1) and 171(2) and see what inferences can be drawn from the same. On one hand Section 171(1)

provides that should have been passed on the recipient by way of commensurate reduction in the

prices and on the other hand Section 171(2) provides for that the authority shall examine that whether

a commensurate reduction in the price of the goods or services or both supplied by

him.

Thus, as can be seen that whereas Section 171(1) reveals little about the stage of claim of Input Tax Credit to be used for

quantifying the amount of benefit to be passed on to the recipient. However, Section 171(2) provides that benefit of input Tax

Credit availed has to be passed on to the recipients.

Therefore, on a conjoint reading of both Section 171(1) and 171(2), it can be concluded that Section 171(1) provides for the

should have been passed on the recipient by way of commensurate reduction in the prices

and Section 171(2) provides for that the authority shall examine that whether such

a commensurate reduction in the price of the goods or services or both supplied by him.

Hence, benefit to be passed on to buyers would be equal to Input Tax Credit availed rather than Input Tax Credit Utilized.

Supposedly, value of a product of “A Ltd” excluding taxes is Rs 800 and Taxes on Inputs are Rs 150 and his output liability is

Rs 100. Therefore, whereas Input Tax Credit availed is Rs 150 but utilized is only Rs 100. Now Section 171 requires that

benefit of Input Tax credit availed should be passed on by way of reduced prices to the recipients. Thus, a person is required to

pass on the benefit of Rs 150 to the Consumers on the availment of Input Tax Credit and charge Rs 900 as selling price i.e. Rs

800 and Tax of Rs 100.

a) Stage of Claim of Input Tax Credit to be used for quantifying the amount of benefit to be passed on to the recipient: It

is the Input Tax Credit availed or Input Tax Credit utilized

“

b) Input Tax Credit availed is more than the Input Tax Credit utilized. Supplier passes on the benefit of Input Tax

credit availed to the buyer but is unable to utilize the credit and is left with a balance of Unutilized Input Tax Credit.

Refund of unutilized Input Tax Credit denied to the Supplier under Section 54. Whether such denial is correct when

Input tax credit can be

said to have been “availed# when it is entered into the electronic credit ledger of the registered person. Under the current

dispensation, this happens when the said taxable person files his/her monthly return in FORM GSTR-3B.”

benefit of input tax credit

benefits of the input tax

credit availed have actually resulted in

benefit of input tax credit availed

benefits of the input tax credit availed have

actually resulted in

Section 171 vis-a-vis 54 of CGST Act: Whether by denying refund to the Suppliers

U/Sec 54 of CGST Act, isn't government carrying out Charity

through provisions of Section 171 of CGST Act at the expenses of the supplier ?

Complied by: CS PRIYANKA VYAS
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read with provisions of Section 171 of CGSTAct, 2017

Input Tax Credit is in the nature of concession granted by the Statute:

Hon'ble Rajasthan High Court in the

Matter of PanwarTrading Corporation V/s State of Rajasthan

It is an admitted fact that concession of ITC is granted by the government as held by

“The availment of ITC is creature of Statute. The concession of ITC is granted by the State Government so that the

beneficiaries of the concession are not required to pay the tax or duty which they are otherwise liable to pay under Rajasthan

VATAct.

q

q

q

q

With insertion of Provisions of Section 171, availment of Input Tax Credit is a benefit being claimed as a custodian

of the Government for the benefit to be passed on to the consumer with commensurate reduction in the prices:

Provisions of Section 171 require the supplier to pass on the benefit on availment and not on utilization

Denial of Refund of Input Tax Credit, benefit of which has been passed on availment but which never could be

utilized by the supplier

Isn't denial of refund of ITC which has been availed but remains unutilized and benefit of which has been passed to

customers is carrying out charity by the Government at the expense of the supplier

c) Conclusion-

With provisions of Anti-Profiteering been inserted in the statue which were never present in any of the statute till date, it

would mean availment of Input Tax Credit by a supplier is nothing but a benefit availed as a custodian wherein it has to be

passed on to the consumer.

As has been discussed earlier, provisions of Section 171 require a supplier to pass on the benefit to recipients with

commensurate reduction in the price equivalent to the ITC availed rather than ITC utilized. Therefore, if a supplier has

availed a credit of Rs 150 in the return, he has to pass on the benefit of Rs 150 to the consumers with commensurate

reduction in the price, irrespective of the fact that he is able to utilize only Rs 100 against its liability.

Now if such person does not passes on benefit of reduced prices equal to Input Tax Credit availed, he would be charged

under Section 171 but at the same time he also knows that his supplies have an inverted duty structure wherein there would

always be a case wherein input taxes are going to be more than the output taxes and if he continues passing to the

consumers equal to the availment of Input Tax Credit, he would be left with a balance of unutilized Input Tax Credit which

would be adding to the cost of the product.

When a supplier is obligated under the law to pass on the benefit to consumer merely on availment of Input Tax credit and

not on utilization of ITC, moot question is whether government can deny refund of unutilised Input Tax Credit which has

been passed on as a benefit by way of reduction in selling price to the recipients as a mandate due to the provisions of the

law.

Isn't Government by denying refund is indulging itself into a practice wherein it is carrying out charity at the expense of the

suppliers because suppliers are obligated under the law to pass on the benefit of ITC to the consumers on availment but

they are left with excess ITC being untuilized as a part of their cost on being denied their share of the refund.

Government cannot just shy away by denying refund of Input Tax Credit which has been passed on as a benefit to the

customer stating that it's a benefit being provided to the supplier to reduce the cost of the goods. Once such Input Tax Credit

has been passed on as a benefit to the consumer under a provision of law and there is an inverted duty structure which does

not allows the supplier to recover it from the customers, isn't the government liable to grant the refund of the same.

Either the Government should withdraw itself from the process of Anti-Profiteering and let the business decide for

themselves but if the government itself choses to be the regulator and asks the businesses to pass on the benefit to the

customers on availment,

In present scenario, either government should either

1. Change the benchmarking ofAnti-Profiteering from availment of Input Tax credit to utilisation of Input Tax Credit, or

2. Allow refund of unutilized Input Tax Credit, or

3. Completely do away with the provisions of anti-profiteering wherein they are forcing suppliers to pass on the benefit of

Input Tax Credit availed.

then it cannot deny refund and retain the revenue which after benefit being passed on the

consumer now rightfully belongs to the supplier.
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The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)

The Principal Director Generals/Director Generals (All) Madam/Sir,

Various representations have been received seeking clarification on issues raised with respect to tax treatment of sales
promotion schemes under GST. To ensure uniformity in the implementation of the law across the field formations, the Board,
in exercise of its powers conferred under section 168(1) of the Central Goods and Services TaxAct, 2017 (hereinafter referred
to as “the saidAct”) hereby clarifies the issues in succeeding paragraphs.

2. It has been noticed that there are several promotional schemes which are offered by taxable persons to increase sales
volume and to attract new customers for their products. Some of these schemes have been examined and clarification on
the aspects of taxability, valuation, availability or otherwise of Input Tax Credit in the hands of the supplier (hereinafter
referred to as the “ITC”) in relation to the said schemes are detailed hereunder:

Free samples and gifts:

It is a common practice among certain sections of trade and industry, such as, pharmaceutical companies which often
provide drug samples to their stockists, dealers, medical practitioners, etc. without charging any consideration.As per
sub- clause (a) of sub-section (1) of section 7 of the said Act, the expression “supply” includes all forms of supply of
goods or services or both such as sale, transfer, barter, exchange, licence, rental, lease or disposal made or agreed to be
made for a consideration by a person in the course or furtherance of business. Therefore, the goods or services or both
which are supplied free of cost (without any consideration) shall not be treated as „supply$ under GST (except in case
of activities mentioned in Schedule I of the said Act). Accordingly, it is clarified that samples which are supplied free
of cost, without any consideration, do not qualify as „supply$ under GST, except where the activity falls within the
ambit of Schedule I of the saidAct.

Further, clause (h) of sub-section (5) of section 17 of the said Act provides that ITC shall not be available in respect of
goods lost, stolen, destroyed, written off or disposed of by way of gift or free samples. Thus, it is clarified that input tax
credit shall not be available to the supplier on the inputs, input services and capital goods to the extent they are used in
relation to the gifts or free samples distributed without any consideration. However, where the activity of distribution
of gifts or free samples falls within the scope of „supply$ on account of the provisions contained in Schedule I of the
saidAct, the supplier would be eligible to avail of the ITC.

Buy one get one free offer:

Sometimes, companies announce offers like $ For example,

„buy one soap and get one soap free$ or „Get one tooth brush free along with the purchase of tooth paste$. As per sub-
clause (a) of sub-section (1) of section 7 of the said Act, the goods or services which are supplied free of cost (without
any consideration) shall not be treated as „supply$ under GST (except in case of activities mentioned in Schedule I of
the said Act). It may appear at first glance that in case of offers like „Buy One, Get One Free$, one item is being
„supplied free of cost$ without any consideration. In fact, it is not an individual supply of free goods but a case of two
or more individual supplies where a single price is being charged for the entire supply. It can at best be treated as

.

Taxability of such supply will be dependent upon as to whether the supply is a composite supply or a mixed supply and
the rate of tax shall be determined as per the provisions of section 8 of the saidAct.

It is also clarified that ITC shall be available to the supplier for the inputs, input services and capital goods used in
relation to supply of goods or services or both as part of such offers.

Discounts including 'Buy more, save more' offers:

Sometimes, the supplier offers staggered discount to his customers (increase in discount rate with increase in purchase
volume). For example- Get 10 % discount for purchases above Rs. 5000/-, 20% discount for purchases above Rs.
10,000/- and 30% discount for purchases above Rs. 20,000/-. Such discounts are shown on the invoice itself.

Some suppliers also offer periodic / year ending discounts to their stockists, etc. For example- Get additional discount
of 1% if you purchase 10000 pieces in a year, get additional discount of 2% if you purchase 15000 pieces in a year.
Such discounts are established in terms of an agreement entered into at or before the time of supply though not shown
on the invoice as the actual quantum of such discounts gets determined after the supply has been effected and generally
at the year end. In commercial parlance, such discounts are colloquially referred to as “volume discounts”.

Subject : Clarification on various doubts related to treatment of sales promotion schemes under GST - Reg.

A.

B.

'

C.

i.

ii.

i.

supplying two goods for the price of one

ii.

iii.

i.

ii.

Buy One, Get One free

Such
discounts are passed on by the supplier through credit notes.

Circular No. 92/11/2019-GST
F. No. 20/16/04/2018-GST

Government of India Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs , GST Policy Wing

New Delhi, Dated the 7th March, 2019

CIRCULAR
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iii.

iv.

i.

ii. “Where one or more tax invoices have been
issued for supply of any goods or services or both and the taxable value or tax charged in that tax invoice is found to exceed
the taxable value or tax payable in respect of such supply, or where the goods supplied are returned by the recipient, or
where goods or services or both supplied are found to be deficient, the registered person, who has supplied such goods or
services or both, may issue to the recipient one or more credit notes for supplies made in a financial year containing such
particulars as may be prescribed.”

iii.

iv.

v.

vi.

It is clarified that discounts offered by the suppliers to customers (including staggered discount under „Buy more, save
more$ scheme and post supply / volume discounts established before or at the time of supply) shall be excluded to determine
the value of supply provided they satisfy the parameters laid down in sub-section (3) of section 15 of the saidAct, including
the reversal of ITC by the recipient of the supply as is attributable to the discount on the basis of document (s) issued by the
supplier.

It is further clarified that the supplier shall be entitled to avail the ITC for such inputs, input services and capital goods used
in relation to the supply of goods or services or both on such discounts.

Secondary Discounts

These are the discounts which are not known at the time of supply or are offered after the supply is already over. For
example, M/s A supplies 10000 packets of biscuits to M/s B at Rs. 10/- per packet. Afterwards M/s A re-values it at Rs. 9/-
per packet. Subsequently, M/sAissues credit note to M/s B for Rs. 1/- per packet.

The provisions of sub-section (1) of section 34 of the saidAct provides as under:

Representations have been received from the trade and industry that whether credit notes(s) under sub-section (1) of section
34 of the saidAct can be issued in such cases even if the conditions laid down in clause (b) of sub-section (3) of section 15 of
the said Act are not satisfied. It is hereby clarified that financial / commercial credit note(s) can be issued by the supplier
even if the conditions mentioned in clause (b) of sub-section (3) of section 15 of the said Act are not satisfied. In other
words, credit note(s) can be issued as a commercial transaction between the two contracting parties.

It is further clarified that such secondary discounts shall not be excluded while determining the value of supply as such
discounts are not known at the time of supply and the conditions laid down in clause (b) of sub-section (3) of section 15 of
the saidAct are not satisfied.

In other words, value of supply shall not include any discount by way of issuance of credit note(s) as explained above in para
2 (D)(iii) or by any other means, except in cases where the provisions contained in clause (b) of sub-section (3) of section 15
of the saidAct are satisfied.

There is no impact on availability or otherwise of ITC in the hands of supplier in this case.

3. It is requested that suitable trade notices may be issued to publicize the contents of this Circular.

4. Difficulty if any, in the implementation of this Circular may be brought to the notice of the Board. Hindi version will follow.

D.

(Upender Gupta)
Principal Commissioner (GST)

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ Commissioner of Central Tax (All) / The
Principal Director Generals/ Director Generals (All) Madam/Sir,

Representations have been received requesting to clarify whether IGST or CGST/ SGST is payable for trading of PSLC by the banks
on e-Kuber portal of RBI.

2. In this regard, it is stated that Circular No. 62/36/2018-GST dated 12.09.2018 was issued clarifying that GST on PSLCs for the
period 1.7.2017 to 27.05.2018 will be paid by the seller bank on forward charge basis and GST rate of 12% will be applicable on
the supply. Further, Notification No. 11/2018-Central Tax (Rate) dated 28.05.2018 was issued levying GST on PSLC trading on
reverse charge basis from 28.05.2018 onwards to be paid by the buyer bank.

3. It is further clarified that nature of supply of PSLC between banks may be treated as a supply of goods in the course of inter-State
trade or commerce. Accordingly, IGST shall be payable on the supply of PSLC traded over e-Kuber portal of RBI for both
periods i.e 01.07.2017 to 27.05.2018 and from 28.05.2018 onwards. However, where the bank liable to pay GST has already paid
CGST/SGST or CGST/UTGST as the case may be, such banks for payment already made, shall not be required to pay IGST
towards such supply.

4. Difficulty, if any, in the implementation of this circular may be brought to the notice of the Board immediately.

Subject : Nature of Supply of Priority Sector Lending Certificates (PSLC) – regarding

Circular No. 93/12/2019-GST
F. No. 354/124/2018-TRU

Government of India
Ministry of Finance Department of Revenue

Tax research Unit, Room No. 156, North Block

New Delhi, 8 March, 2019
th

Yours Sincerely,
(Harish Y N)

Technical Officer, TRU
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Various representations have been received seeking clarifications on certain issues relating to refund. In order to clarify these

issues and to ensure uniformity in the implementation of the provisions of law across the field formations, the Board, in

exercise of its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as

“CGSTAct”), hereby clarifies the issues as detailed hereunder:

Circular No. 94/13/2019-GST

F. No. CBEC-20/16/04/2018 – GST
Government of India

Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs

GST Policy Wing

New Delhi, Dated the 28 March, 2019
th

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners
/ Commissioners of Central Tax (All)

Subject : Clarifications on refund related issues under GST– Reg.

The Principal Director Generals / Director Generals (All) Madam/Sir,

Sr. Issue Clarification

a) As a one-time measure to resolve this issue, refund of

accumulated ITC on account of inverted tax structure, for the

period(s) in which there is reversal of the ITC required to be

lapsed in terms of the said notification, is to be claimed under

the category “any other” instead of under the category

“refund of unutilized ITC on account of accumulation due to

inverted tax structure” in . It is

emphasized that this application for refund should relate to

the same tax period in which such reversal has been made.

b) The application shall be accompanied by all statements,

declarations, undertakings and other documents which are

statutorily required to be submitted with a “refund claim of

unutilized ITC on account of accumulation due to inverted tax

structure”. On receiving the said application, the proper

officer shall himself calculate the refund amount admissible

as per rule 89(5) of Central Goods and Services Tax Rules,

2017 (hereinafter referred to as “CGST Rules”), in the

manner detailed in para 3 of Circular No. 59/33/2018-GST

dated 04.09.2018. After calculating the admissible refund

amount, as described above, and scrutinizing the application

for completeness and eligibility, if the proper officer is

satisfied that the whole or any part of the amount claimed is

payable as refund, he shall request the taxpayer, in writing, to

debit the said amount from his electronic credit ledger

through . Once the proof of such debit

is received by the proper officer, he shall proceed to issue the

refund order in and the payment advice

in .
All refund applications for unutilized ITC on account of
accumulation due to inverted tax structure for subsequent tax
period(s) shall be filed in under the
category “refund of unutilized ITC on account of
accumulation due to inverted tax structure”

FORM GST RFD-01A

FORM GST DRC-03

FORM GST RFD-06

FORM GST RFD-05

FORM GST RFD-01A

.

Certain registered persons have reversed, through
return in filed for the month of
August, 2018 or for a subsequent month, the
accumulated input tax credit (ITC) required to be
lapsed in terms of notification No. 20/2018- Central
Tax (Rate) dated 26.07.2018 read with circular No.
56/30/2018-GST dated 24.08.2018 (hereinafter
referred to as the “said notification”). Some of these
registered persons, who have attempted to claim
refund of accumulated ITC on account of inverted
tax structure for the same period in which the ITC
required to be lapsed in terms of the said notification
has been reversed, are not able to claim refund of
accumulated ITC to the extent to which they are so
eligible. This is because of a validation check on the
common portal which prevents the value of input tax
credit in Statement 1A of

from being higher than the amount of ITC
availed in of the relevant period
minus the value of ITC reversed in the same period.
This results in registered persons being unable to
claim the full amount of refund of accumulated ITC
on account of inverted tax structure to which they
might be otherwise eligible. What is the solution to
this problem?

FORM GSTR-3B

FORM GST RFD-
01A

FORM GSTR-3B

1
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Sr. Issue Clarification

It is hereby clarified that all those registered persons
required to make the reversal in terms of the said notification
and who have not yet done so, may reverse the said amount
through instead of through

.
FORM GST DRC-03 FORM

GSTR-3B

a) As the registered person has reversed the amount of credit to

be lapsed in the return in for a month

subsequent to the month of August, 2018 or through

subsequent to the due date of filing of the

return in for the month of August, 2018,

he shall be liable to pay interest under sub-section (1) of

section 50 of the CGST Act on the amount which has been

reversed belatedly. Such interest shall be calculated starting

from the due date of filing of return in for

the month of August, 2018 till the date of reversal of said

amount through or through

, as the case may be.

The registered person who has reversed the amount of credit

to be lapsed in the return in for any month

subsequent to August, 2018 or through

subsequent to the due date of filing of the return in

for the month of August, 2018 would remain

eligible to claim refund of unutilized ITC on account of

accumulation due to inverted tax structure w.e.f. 01.08.2018.

However, such refund shall be granted only after the reversal

of the amount of credit to be lapsed, either through

or along with payment of

interest, as applicable.

FORM GSTR-3B

FORM

GST DRC-03

FORM GSTR-3B

FORM GSTR- 3B

FORM GSTR-3B FORM GST

DRC-03

FORM GSTR-3B

FORM GST DRC-

03 FORM

GSTR-3B

FORM

GSTR-3B FORM GST DRC-03,

a) Rule 89(4B) of the CGST Rules provides that where the

person claiming refund of unutilized input tax credit on

account of zero-rated supplies without payment of tax has

received supplies on which the supplier has availed the benefit

of the said notifications, the refund of input tax credit, availed

in respect of such inputs received under the said notifications

for export of goods, shall be granted.

This refund of accumulated ITC under rule 89(4B) of the

CGST Rules shall be applied under the category “any other”

instead of under the category “refund of unutilized ITC on

account of exports without payment of tax” in

and shall be accompanied by all supporting

documents required for substantiating the refund claim

under the category “refund of unutilized ITC on account of

exports without payment of tax”. After scrutinizing the

application for completeness and eligibility, if the proper

officer is satisfied that the whole or any part of the amount

claimed is payable as refund, he shall request the taxpayer, in

writing, to debit the said amount from his electronic credit

ledger through . Once the proof of such

debit is received by the proper officer, he shall proceed to issue

the refund order in and the payment

advice in .

FORM GST

RFD-01A

FORM GST DRC-03

FORM GST RFD-06

FORM GST RFD-05

The clarification at Sl. No. 1 above applies to
registered persons who have already reversed the
ITC required to be lapsed in terms of the said
notification through return in .
What about those registered persons who are yet to
perform this reversal?

FORM GSTR-3B

What shall be the consequence if any registered

person reverses the amount of credit to be lapsed, in

terms the said notification, through the return in

for any month subsequent to

August, 2018 or through

subsequent to the due date of filing of the return in

for the month ofAugust, 2018?

FORM GSTR-3B

FORM GST DRC-03

FORM GSTR-3B

How should a merchant exporter claim refund of

input tax credit availed on supplies received on

which the supplier has availed the benefit of the

Government of India, Ministry of Finance,

notification No. 40/2017-Central Tax (Rate), dated

the 23rd October, 2017, published in the Gazette of

India, Extraordinary, Part II, Section 3, Sub-section

(i), vide number G.S.R 1320 (E), dated the 23rd

October, 2017 or notification No. 41/2017-

Integrated Tax (Rate), dated the 23rd October, 2017,

published in the Gazette of India, Extraordinary, Part

II, Section 3, Sub- section (i), vide number G.S.R

1321(E), dated the 23rd October, 2017 (hereinafter

referred to as the “said notifications”)?

2

3

4
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2. It is requested that suitable trade notices may be issued to publicize the contents of this Circular.

3. Difficulty, if any, in implementation of this Circular may please be brought to the notice of the Board. Hindi version would

follow.

Sr. Issue Clarification

In such cases, the claimant may re- submit the refund application
manually in after correction of
deficiencies pointed out in the deficiency memo, using the same
ARN. The proper officer shall then proceed to process the refund
application as per the existing guidelines. After scrutinizing the
application for completeness and eligibility, if the proper officer
is satisfied that the whole or any part of the amount claimed is
payable as refund, he shall request the taxpayer, in writing, to
debit the said amount from his electronic credit ledger through

. Once the proof of such debit is received
by the officer, he shall proceed to issue the refund order in

and the payment advice in
.

FORM GST RFD-01A

FORM GST DRC-03

FORM GST RFD-06 FORM GST
RFD-05

Vide Circular No. 59/33/2018-GST dated
04.09.2018, it was clarified that after issuance of a
deficiency memo, the input tax credit is required
to be re-credited through
and the taxpayer is expected to file a fresh
application for refund.Accordingly, in several cases,
the ITC amounts were re- credited after issuance of
deficiency memo. However, it was later represented
that the common portal does not allow a taxpayer to
file a fresh application for the same period after
issuance of a deficiency memo. Therefore, the matter
was re- examined and it was subsequently clarified,
vide Circular No. 70/44/2018- GST dated
26.10.2018 that no re-credit should be carried out in
such cases and taxpayers should file the rectified
application, after issuance of the deficiency memo,
under the earlier ARN only. It was also further
clarified that a suitable clarification would be issued
separately for cases in which such re-credit has
already been carried out. However, no such
clarification has yet been issued and several refund
claims are pending on this account.

FORM GST RFD-01B

5

(Upender Gupta)
Principal Commissioner (GST)

Recently, a large number of registrations have been cancelled by the proper officer under the provisions of sub-section (2) of

section 29 of the Central Goods and ServicesAct, 2017 (hereinafter referred to as „CGSTAct$) read with rule 21 of the Central

Goods and Services Rules, 2017 (hereinafter referred to as „CGST Rules$) on account of non- compliance of the said statutory

provisions. In this regard, instances have come to notice that such persons, who continue to carry on business and therefore are

required to have registration under GST, are not applying for revocation of cancellation of registration as specified in section

30 of the CGST Act read with rule 23 of the CGST Rules. Instead, such persons are applying for fresh registration. Such new

applications might have been made as such person may not have furnished requisite returns and not paid tax for the tax periods

covered under the old/cancelled registration. Further, such persons would be required to pay all liabilities due from them for

the relevant period in case they apply for revocation of cancellation of registration. Hence, to avoid payment of the tax

liabilities, such persons may be using the route of applying for fresh registration. It is pertinent to mention that as per the

provisions contained in proviso to sub-section (2) of section 25 of the CGST Act, a person may take separate registration on

same PAN in the same State.

Circular No. 95/14/2019-GST

F. No. CBEC-20/16/04/2018 – GST
Government of India

Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs

GST Policy Wing

New Delhi, Dated the 28 March, 2019
th

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject : Verification of applications for grant of new registration – Reg.
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2.

3.

FORM GST REG -01

4.

FORM GST REG-01

5.

6.

7.

In order to ensure uniformity in the implementation of the provisions of law across the field formations, the Board, in

exercise of its powers conferred by section 168 (1) of the CGSTAct, hereby issues the following instructions.

Sub-section (10) of section 25 of the CGST Act read with rule 9 of the CGST Rules provide for rejection of application

for registration if the information or documents submitted by the applicant are found to be deficient. It is possible that the

applicant may suppress some material information in relation to earlier registration. Some of the information that may be

concealed in the application for registration in are S. No. 7 „Date of Commencement of

Business$, S. No. 8 „Date on which liability to register arises$, S. No. 14 "Reason to obtain registration$ etc. Such

persons may also not furnish the details of earlier registrations, if any, obtained under GST on the same PAN.

It is hereby instructed that the proper officer may exercise due caution while processing the application for registration

submitted by the taxpayers, where the tax payer is seeking another registration within the State although he has an

existing registration within the said State or his earlier registration has been cancelled. It is clarified that not applying for

revocation of cancellation of registration along with the continuance of the conditions specified in clauses (b) and (c) of

sub-section (2) of section 29 of the CGSTAct shall be deemed to be a “deficiency” within the meaning of sub-rule (2) of

rule 9 of the CGST Rules. The proper officer may compare the information pertaining to earlier registrations with the

information contained in the present application, the grounds on which the earlier registration(s) were cancelled and the

current status of the statutory violations for which the earlier registration(s) were cancelled. The data may be verified on

common portal by fetching the details of registration taken on the PAN mentioned in the new application vis-a-vis

cancellation of registration obtained on same PAN. The information regarding the status of other registrations granted on

the same PAN is displayed on the common portal to both the applicant and the proper officer. Further, if required,

information submitted by applicant in S. No. 21 of regarding details of proprietor, all

partner/Karta/Managing Directors and whole time Director/Members of Managing Committee of Associations/Board

of Trustees etc. may be analysed vis-à-vis any cancelled registration having same details.

While considering the application for registration, the proper officer shall ascertain if the earlier registration was

cancelled on account of violation of the provisions of clauses (b) and (c) of sub-section (2) of section 29 of the CGSTAct

and whether the applicant has applied for revocation of cancellation of registration. If proper officer finds that

application for revocation of cancellation of registration has not been filed and the conditions specified in clauses (b) and

(c) of sub-section (2) of section 29 of the CGSTAct are still continuing, then, the same may be considered as a ground for

rejection of application for registration in terms of sub-rule (2) read with sub-rule (4) of rule 9 of CGST Rules. Therefore,

it is advised that where the applicant fails to furnish sufficient convincing justification or the proper officer is not

satisfied with the clarification, information or documents furnished, then, his application for fresh registration may be

considered for rejection.

It is requested that suitable trade notices may be issued to publicise the contents of these instructions.

Difficulty, if any, in the implementation of these instructions may be brought to the notice of the Board. Hindi version

will follow.

(Upender Gupta)

Principal Commissioner (GST)

Doubts have been raised whether sub-section (3) of section 18 of the Central Goods and Services Tax Act, 2017 (hereinafter

referred to as „CGSTAct$) provides for transfer of input tax credit which remains unutilized to the transferee in case of death

Circular No. 96/15/2019-GST

F. No. CBEC-20/16/04/2018 – GST
Government of India

Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs

GST Policy Wing

New Delhi, Dated the 28 March, 2019
th

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject : Clarification in respect of transfer of input tax credit in case of death of sole proprietor – Reg.
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of the sole proprietor.As per sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter referred to as

„CGST Rules$), the registered person (transferor of business) can file electronically on the common

portal along with a request for transfer of unutilized input tax credit lying in his electronic credit ledger to the transferee.

Further, clarification has also been sought regarding procedure of filing of in case of death of the sole

proprietor. In order to clarify these issues and to ensure uniformity in the implementation of the provisions of the law, the

Board, in exercise of its powers conferred by section 168 (1) of the CGSTAct, hereby clarifies the issues raised as below.

Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of transfer of business includes “death of

the proprietor”. Similarly, for uniformity and for the purpose of sub-section (3) of section 18, sub-section (3) of section 22,

sub-section (1) of section 85 of the CGST Act and sub-rule (1) of rule 41 of the CGST Rules, it is clarified that transfer or

change in the ownership of business will include transfer or change in the ownership of business due to death of the sole

proprietor.

In case of death of sole proprietor if the business is continued by any person being transferee or successor, the input tax

credit which remains un-utilized in the electronic credit ledger is allowed to be transferred to the transferee as per provisions

and in the manner stated below –

As per provisions of sub-section (3) of section 22 of the CGST

Act, the transferee or the successor, as the case may be, shall be liable to be registered with effect from the date of such

transfer or succession, where a business is transferred to another person for any reasons including death of the

proprietor. While filing application in electronically in the common portal the applicant is

required to mention the reason to obtain registration as “death of the proprietor”.

Clause (a) of sub- section (1) of section 29 of the

CGSTAct, allows the legal heirs in case of death of sole proprietor of a business, to file application for cancellation of

registration in electronically on common portal on account of transfer of business for any

reason including death of the proprietor. In reason for cancellation is required to be mentioned

as “death of sole proprietor”. The GSTIN of transferee to whom the business has been transferred is also required to be

mentioned to link the GSTIN of the transferor with the GSTIN of transferee.

In case of death of sole proprietor, if the business is continued by any

person being transferee or successor of business, it shall be construed as transfer of business. Sub-section (3) of section

18 of the CGSTAct, allows the registered person to transfer the unutilized input tax credit lying in his electronic credit

ledger to the transferee in the manner prescribed in rule 41 of the CGST Rules, where there is specific provision for

transfer of liabilities.As per sub-section (1) of section 85 of the CGSTAct, the transferor and the transferee / successor

shall jointly and severally be liable to pay any tax, interest or any penalty due from the transferor in cases of transfer of

business “in whole or in part, by sale, gift, lease, leave and license, hire ”.

Furthermore, sub-section (1) of section 93 of the CGST Act provides that where a person, liable to pay tax, interest or

penalty under the CGST Act, dies, then the person who continues business after his death, shall be liable to pay tax,

interest or penalty due from such person under this Act. It is therefore clarified that the transferee / successor shall be

liable to pay any tax, interest or any penalty due from the transferor in cases of transfer of business due to death of sole

proprietor.

As per sub-rule (1) of rule 41 of the CGST Rules, a registered person shall file

electronically on the common portal with a request for transfer of unutilized input tax credit lying in his

electronic credit ledger to the transferee, in the event of sale, merger, de-merger, amalgamation, lease or

In case of transfer of business on account of death of sole

proprietor, the transferee / successor shall file in respect of the registration which is required to be

cancelled on account of death of the sole proprietor. is required to be filed by the

transferee/successor before filing the application for cancellation of such registration. Upon acceptance by the

transferee / successor, the un-utilized input tax credit specified in shall be credited to his

electronic credit ledger.

It is requested that suitable trade notices may be issued to publicize the contents of this circular.

Difficulty if any, in the implementation of this Circular may be brought to the notice of the Board. Hindi version would

follow.

FORM GST ITC-02

FORM GST ITC-02

2.

3.

a. Registration liability of the transferee / successor:

FORM GST REG-01

b. Cancellation of registration on account of death of the proprietor:

FORM GST REG-16

FORM GST REG-16,

c. Transfer of input tax credit and liability:

d. Manner of transfer of credit: FORM

GST ITC-02

FORM GST ITC-02

FORM GST ITC-02

FORM GST ITC-02

4.

5.

or in any other manner whatsoever

transfer or

change in the ownership of business for any reason.

(Upender Gupta)
Principal Commissioner (GST)
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The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ Commissioners of Central Tax

(All) / The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subject: Corrigendum to Circular No. 76/50/2018-GST dated 31st December, 2018 issued vide F.No. CBEC-

20/16/04/2018-GST- Reg.

2.

3. :

Vide serial number 5 of Circular No. 76/50/2018-GST dated 31 December, 2018, it was clarified that the taxable value for

the purposes of GST shall include the Tax Collected at Source (TCS) amount collected under the provisions of the Income

TaxAct, as the value to be paid to the supplier by the recipient is inclusive of the said TCS.

In the light of the representations received from the stakeholders, the matter has been re-examined in consultation with the

Central Board of Direct Taxes (CBDT). The CBDT has clarified that Tax collection at source (TCS) is not a tax on goods

but an interim levy on the possible “income” arising from the sale of goods by the buyer and to be adjusted against the final

income- tax liability of the buyer.

Accordingly, in S. No. 5 of the Circular No. 76/50/2018-GST dated 31 December, 2018

st

st

Corrigendum to Circular No. 76/50/2018-GST

F.No. 20/16/04/2018 -GST
Government of India

Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs

GST Policy Wing

New Delhi, Dated the 7 March, 2019
th

For

Sr. Issue Clarification

5
1. Section 15(2) of CGST Act specifies that the value of supply

shall include “any taxes, duties cesses, fees and charges

levied under any law for the time being in force other than this

Act, the SGST Act, the UTGST Act and the GST

(Compensation to States) Act, if charged separately by the

supplier.”

For the purpose of determination of value of supply under

GST, Tax collected at source (TCS) under the provisions of

the Income Tax Act, 1961 would not be includible as it is an

interim levy not having the character of tax.

What is the correct valuation methodology for

ascertainment of GST on Tax collected at source

(TCS) under the provisions of the Income Tax Act,

1961?

5

Read

Sr. Issue Clarification

5
1.Section 15(2) of CGST Act specifies that the value of supply

shall include “any taxes, duties cesses, fees and charges levied

under any law for the time being in force other than this Act,

the SGSTAct, the UTGSTAct and the GST (Compensation to

States)Act, if charged separately by the supplier.”

It is clarified that as per the above provisions, taxable value for

the purposes of GST shall include the TCS amount collected

under the provisions of the Income Tax Act since the value to

be paid to the supplier by the buyer is inclusive of the said TCS.

What is the correct valuation methodology for

ascertainment of GST on Tax collected at source

(TCS) under the provisions of the Income Tax Act,

1961?

55

2. It is requested that suitable trade notices may be issued to publicize the contents of this Circular.

3. Difficulty, if any, in implementation of this Circular may please be brought to the notice of the Board. Hindi version would

follow.

(Upender Gupta)

Principal Commissioner (GST)
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In exercise of the powers conferred by clause (c) of sub-rule (1) of rule 58 of the Rajasthan Stamp Rules, 2004 and in

supersession of this department's notification number F.4 (4)FD/Tax/2015-231 dated March 9, 2015, as amended from time to

time, the State Government hereby determine the rates for assessment of market value of constructed portion as under:-

GOVERNMENT OF RAJASTHAN
FINANCE DEPARTMENT

(TAX DIVISION)

Jaipur, dated : 01.03.2019

NOTIFICATION

Sr. Rates

Shopping Malls having multi-storey building with basement, multiplex inside

Shopping Malls having multi-storey building with basement and without multiplex

Hotel and Club with five Star and above facilities

Hotel and Club below five Star facilities

Construction with Patti roof

Kucha/Mud and Keluposh Construction

Skeleton with roof but without plaster, floor, sanitary, electricity etc.

Skeleton without roof

Construction up to plinth level

Industrial Shed

Shed other than Industrial Shed

Boundary Wall

Categories of construction

Construction with RCC roof other than categories of construction specified against
serial number 2,3,4 and 5

Rs. 1200/- per sq. feet

Rs. 1815/-per sq. feet

Rs. 1430/-per sq.feet

Rs. 2090/- per sq. feet

Rs. 1595/-per sq. feet

Rs. 600/- per sq. feet

Rs. 250/- per sq. feet

50% of the rates at serial number
1 & 6 above, as the case may be.

25% of the rate at
serial number 1 above.

10% of the rate at
serial number 1 above.

Rs. 3000/- per sq. meter

Rs. 2000/- per sq. meter

Rs. 400/- per running meter

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

Note: Market value of construction not covered by any category mentioned in the above table shall be assessed on the basis of

guidelines issued by Inspector General of Stamps.

[No.F.2(38)FD/Tax/2009-164]

By order of the Governor,

(Bishnu Charan Mallick)
Jt. Secretary to the Government

In exercise of the powers conferred on me under clause 3, 8, and 11 of the Textiles (Development and Regulation) Order, 2001

issued under Section 3 of the Essential Commodities Act, 1955, I hereby amend the existing Hank Yarn Packing Notification

No. 2/TDRO/8/2003 dated 17.04.2003 read with Amendment Notifications No.04/TDRO/8/2010 dated 31.03.2010,

No.05/TDRO/8/2015 dated 02.09.2015 and No.06/TDRO/8/2018 dated 25.05.2018, as under:

TO BE PUBLISHED IN PART-I SECTION -1 OF THE GAZETTE OF INDIA EXTRAORDINARY
GOVERNMENT OF INDIA
MINISTRY OF TEXTILES

OFFICE OF THE TEXTILE COMMISSIONER

Date : 7th March, 2019No. 7/TDRO/6/2019

HANK YARN PACKING NOTIFICATION (AMENDMENT)



Sr. AmendmentsNotification number and date

16/2015-Customs, dated the 1
April,  2015  [vide  number G.S.R.

252(E),  dated  the 1 April, 2015]

st

st

18/2015-Customs, dated the 1
April,  2015  [vide  number G.S.R.

254  (E),  dated the 1 April, 2015]

st

st

20/2015-Customs, dated the 1
April,  2015  [vide  number G.S.R.

256(E),dated1 April, 2015]

st

st

In the said notification, in the opening paragraph, in the proviso to clause (iii), for
the figures, letters and word “31st March, 2019”, the figures, letters and word
“31st March, 2020” shall be substituted.

In the said notification, in the opening paragraph, in condition (xiii), for the
figures, letters and word “31st March, 2019”, the figures, letters and word “31st
March, 2020” shall be substituted.

In the said notification, in the opening paragraph, in condition (xiv), for the
figures, letters and word “31st March, 2019”, the figures, letters and word “31st
March, 2020” shall be substituted.

1

2

3

Existing
Provisions

Amended
provisions

Sr. Existing Para of Hank Yarn
Packing Notification

No.2/TDRO/8/2003 dated
17.04.2003 read with

amendment notification
No.04/TDRO/8/2010 dated
31.03.2010 which is to be

amended

E v e r y p r o d u c e r o f y a r n w h o
packs yarn for civil consumption shall pack
yarn in hank form in each quarterly period
commencing from January- March, 2003
and in every subsequent quarterly period, in
proportion of not less than forty percent
(40%) of total yarn packed by him during
each quarterly period for civil consumption;
Provided that not less than eighty percent of
the yarn required to be packed in hank form
shall be of counts 80s and below.

Every producer of yarn who packs yarn for
civil consumption shall pack yarn in hank
form in each quarterly period com-mencing
from January-March, 2019 and in every
subsequent quarterly period, in proportion
of not less than (30%) of
total yarn packed by him during
eachquarterly period for civil cons-
umption; Provided that not less than eighty
percent of the yarn required to be packed in
hank form shall be of counts 80s and below.

thirty percent
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All other terms and conditions mentioned in the Hank Yarn Packing Notification No.2/TDRO/8/2003 dated 17.04.2003 read
with amendment Notifications No. 04/TDRO/8/2010 dated 31.03.2010, No. 05/TDRO/8/2015 dated 02.09.2015 and
No.06/TDRO/8/2018 dated 25.05.2018, will remain unchanged.

(Along with Hindi Version with request to publish the aforesaid Notification at the earliest possible).

(Sanjay Sharan)
Textile Commissioner

Encl: As above.
The Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064.

This notification shall come into force w.e.f. the 1st of January, 2019.

Table

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE

(DEPARTMENT OF REVENUE)
Notification No. 08/2019-Customs

New Delhi, the 25th March, 2019

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the
Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further
amendments in each of the notifications of the Government of India in the Ministry of Finance (Department of Revenue),
specified in column (2) of the Table below, in the manner as specified in the corresponding entry in column (3) of the said
Table, namely:-
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Note :

(1) The principal notification No. 16/2015-Customs, dated the 1st April, 2015 was published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R.252 (E), dated the 1st April, 2015 and was last amended by notification No. 66/2018-Customs, dated the 26th

September, 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R. 926(E), dated the 26th September, 2018.

(2) The principal notification No. 18/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i) ,vide number

G.S.R. 254 (E), dated the 1st April, 2015 and was last amended by notification No. 01/2019-Customs, dated the 10th

January, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.

18(E), dated the 10th January, 2019.

(3) The principal notification No. 20/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R. 256 (E), dated the 1st April, 2015 and was last amended by notification No. 01/2019-Customs, dated the 10th

January, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.

18(E), dated the 10th January, 2019.

(4) The principal notification No. 22/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R. 258 (E), dated the 1st April, 2015 and was last amended by notification No. 66/2018-Customs, dated the 26th

September, 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number

G.S.R. 926(E), dated the 26th September, 2018.

(5) The principal notification No. 45/2016-Customs dated the 13th August, 2016 was published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 795 (E), dated the 13th August, 2016 and was last

amended by notification No. 66/2018-Customs, dated the 26th September, 2018, published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 926(E), dated the 26th September, 2018.

Sr. AmendmentsNotification number and date

22/2015-Customs, dated the 1
April, 2015 [vide number G.S.R.

258  (E),  dated the 1 April, 2015]

st

st

45/2016-Customs, dated the 13th
August, 2016 [vide number G.S.R.

795(E), dated the 13th August, 2016]

In the said notification, in the opening paragraph, in condition (xiii), for the
figures, letters and word “31st March, 2019”, the figures, letters and word “31st
March, 2020” shall be substituted.

In the said notification, in the opening paragraph, in condition (xii), for the
figures, letters and word “31st March, 2019”, the figures, letters and word “31st
March, 2020” shall be substituted.

4

5

[F.No.605/52/2017-DBK]

(Anand Kumar Jha)

Under Secretary to the Government of India

G.S.R (E).- In exercise of the powers conferred by sub-section (1) of section 9, sub-section (1) of section 11, sub-section (1)

of section 16 of the Central Goods and Services Tax Act, 2017 (12 of 2017) (herein after referred to as the “said Act”), the

Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public interest so

to do, hereby notifies that the central tax, on the intra-State supply of goods or services or both as specified in column (1) of the

Table below, shall be levied at the rate specified in the corresponding entry in column (2), subject to the conditions as specified

in the corresponding entry in column (3) of the said table below, namely:-

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY PART II  SECTION 3, SUB-SECTION (i)], ,

Government of India

Ministry of Finance (Department of Revenue)

Notification No. 2/2019-Central Tax (Rate)

New Delhi, the 7 March  2019
th

,
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Table
Description of supply ConditionsRate (%)

First supplies of goods or
services or both upto an

aggregate turnover of fifty
lakh rupees made on or

after the 1st day of April in
any financial year, by a

registered person.

3 1.

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

2.

3.

4.

5.

6.

7.

Supplies are made by a registered person, -

whose aggregate turnover in the preceding financial year was fifty lakh
rupees or below;

who is not eligible to pay tax under sub-section (1) of section 10 of the said
Act;

who is not engaged in making any supply which is not leviable to tax under
the saidAct;

who is not engaged in making any inter-State outward supply;

who is neither a casual taxable person nor a non-resident taxable person;

who is not engaged in making any supply through an electronic commerce
operator who is required to collect tax at source under section 52; and

who is not engaged in making supplies of the goods, the description of
which is specified in column (3) of the Annexure below and falling under
the tariff item, sub-heading, heading or Chapter, as the case may be, as
specified in the corresponding entry in column (2) of the said annexure.

Where more than one registered persons are having the same Permanent
Account Number, issued under the Income Tax Act, 1961(43 of 1961), central
tax on supplies by all such registered persons is paid at the rate specified in
column (2) under this notification.

The registered person shall not collect any tax from the recipient on supplies
made by him nor shall he be entitled to any credit of input tax.

The registered person shall issue, instead of tax invoice, a bill of supply as
referred to in clause (c) of sub-section (3) of section 31 of the said Act with
particulars as prescribed in rule 49 of Central Goods and Services Tax Rules.

The registered person shall mention the following words at the top of the bill of
supply, namely: - 'taxable person paying tax in terms ofnotification No.
2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on
supplies'.

The registered person opting to pay central tax at the rate of three percent under
this notification shall be liable to pay central tax at the rate of three percent on
all outward supplies specified in column (1) notwithstanding any other
notification issued under sub-section (1) of section 9 or under section 11 of said
Act.

The registered person opting to pay central tax at the rate of three percent under
this notification shall be liable to pay central tax on inward supplies on which
he is liable to pay tax under sub-section (3) or, as the case may be, under sub-
section (4) of section 9 of saidAct at the applicable rates.

.-For the purposes of this notification, the expression “first
supplies of goods or services or both” shall, for the purposes of determining
eligibility of a person to pay tax under this notification, include the supplies
from the first day ofApril of a financial year to the date from which he becomes
liable for registration under the said Act but for the purpose of
determination of tax payable under this notification shall not include the
supplies from the first day ofApril of a financial year to the date from which he
becomes liable for registration under theAct.

Explanation

ANNEXURE

2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.

2106 90 20 Pan masala

24 All goods, i.e. Tobacco and manufactured tobacco substitutes

Sr. DescriptioTariff item, sub-heading, heading or Chapter

1

2

3
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2. In computing aggregate turnover in order to determine eligibility of a registered person to pay central tax at the rate of three

percent under this notification, value of supply of exempt services by way of extending deposits, loans or advances in so far

as the consideration is represented by way of interest or discount, shall not be taken into account.

–For the purpose of this notification, -

(i) “tariff item”, “sub-heading”, “heading” and “chapter” shall mean respectively a tariff item, sub- heading, heading and

chapters specified in the First Schedule to the Customs TariffAct, 1975 (51 of 1975).

(ii) the rules for the interpretation of the First Schedule to the said Customs Tariff Act, 1975 (51 of 1975), including the

Section and Chapter Notes and the General Explanatory Notes of the First Schedule shall, so far as may be, apply to

the interpretation of this notification.

4. This notification shall come into force on the 1 day ofApril, 2019.

3. Explanation.

st

[F. No.354/25/2019-TRU]

(Gunjan Kumar Verma)

Under  Secretary to the  Government   of India

G.S.R......(E).- In exercise of the powers conferred by sub-section (1) of section 9, sub- section (1) of section 11, sub-section

(1) of section 16 of the Central Goods and Services TaxAct, 2017 (12 of 2017) (herein after referred to as the “saidAct”), the

Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public interest

so to do, hereby makes the following amendments in the notification of the Government of India, in the Ministry of Finance

(Department of Revenue) No.02/2019- Central Tax (Rate), dated the 7thMarch, 2019, published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i), number G.S.R. 189(E), dated the 7th March, 2019, namely:-

In the said notification, -

(i) in the Table, in column 3, after clause 7, the following clause shall be inserted, namely: -

“8. Where any registered person who has availed of input tax credit opts to pay tax under this notification, he shall pay

an amount, by way of debit in the electronic credit ledger or electronic cash ledger, equivalent to the credit of input tax

in respect of inputs held in stock and inputs contained in semi-finished or finished goods held in stock and on capital

goods as if the supply made under this notification attracts the provisions of section 18(4) of the saidAct and the rules

made there-under and after payment of such amount, the balance of input tax credit, if any, lying in his electronic

credit ledger shall lapse.”;

(ii) in paragraph 3, in the Explanation, after clause (ii), the following clause shall be inserted, namely: -

“(iii) the Central Goods and Services Tax Rules, 2017, as applicable to a person paying tax under section 10 of the saidAct

shall, , apply to a person paying tax under this notification.”.

2. This notification shall come into force on the 1st day ofApril, 2019.

vide

mutatis mutandis

[TO BE PUBLISHED IN THE GAZZETE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]

New Delhi, the 29th March, 2019

Government of India Ministry of Finance (Department of Revenue)

Notification No. 9/2019-Central Tax (Rate)

Note: -The principal notification No. 02/2019 - Central Tax (Rate), dated the 7th March, 2019 was published in the Gazette of

India, Extraordinary, number G.S.R. 189 (E), dated the 7th March, 2019.vide

[F.No.354/25/2019-TRU]

(Pramod Kumar)

Deputy Secretary to the Government of India
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S.O.(E). --- Whereas, clause (c) of sub-section (3) of section 31 the Central Goods and Services Tax Act, 2017 (12 of 2017)
(hereinafter referred to as the said Act) provides that a registered person supplying exempted goods or services or both or
paying tax under the provisions of section 10 shall issue, instead of a tax invoice, a bill of supply, and therefore any person not
covered by the said clause has to issue a tax invoice;

Now, Therefore, in exercise of the powers conferred by section 172 of the said Act, the Central Government, on
recommendations of the Council, hereby makes the following Order, to remove the difficulties, namely: ––

1. Short title. ––This Order may be called the Central Goods and Services Tax (Third Removal of Difficulties) Order, 2019.

2. For the removal of difficulties, it is hereby clarified that provisions of clause (c) of sub- section (3) of section 31 of the said
Act shall apply to a person paying tax under Notification No. 2/2019- Central Tax (Rate) dated 07.03.2019 published in the
Gazette of India, Extraordinary, vide number G.S.R. No.189 (E), dated the 7th March, 2019.

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (ii)]

New Delhi, the 8th March, 2019

Removal of Difficulty
Order No. 3/2019-Central Tax

Government of India
Ministry of Finance (Department of Revenue)
Central Board of Indirect Taxes and Customs

[F.No. 354/25/2019-TRU]

(Dr. Sreeparvathy S.L.)
Under secretary to the Government of India

G.S.R (E).- In exercise of the powers conferred by sub-section (2) of section 23 of the Central Goods and Services TaxAct,
2017 (12 of 2017) (hereafter referred to as the “said Act”), the Central Government, on the recommendations of the
Council, hereby specifies the following category of persons, as the category of persons exempt from obtaining registration
under the saidAct, namely,-

Any person, who is engaged in exclusive supply of goods and whose aggregate turnover in the financial year does not
exceed forty lakh rupees, except, -

(a) persons required to take compulsory registration under section 24 of the saidAct;

(b) persons engaged in making supplies of the goods, the description of which is specified in column (3) of the Table below
and falling under the tariff item, sub-heading, heading or Chapter, as the case may be, as specified in the corresponding
entry in column (2) of the said Table;

(iii) persons engaged in making intra-State supplies in the States of Arunachal Pradesh, Manipur, Meghalaya, Mizoram,
Nagaland, Puducherry, Sikkim, Telangana, Tripura,Uttarakhand; and

(iv) persons exercising option under the provisions of sub-section (3) of section 25, or such registered persons who intend
to continue with their registration under the saidAct.

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 10/2019-Central Tax

New Delhi, the 7 March, 2019
th

Table

2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.

2106 90 20 Pan masala

24 All goods, i.e. Tobacco and manufactured tobacco substitutes

Sr. DescriptioTariff item, sub-heading, heading or Chapter

1

2

3

[F.No.354/25/2019-TRU]
(Gunjan Kumar Verma)

Under Secretary to the Government of India

2. This notification shall come into force on the 1st day of April, 2019.
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G.S.R......(E).— In exercise of the powers conferred by section 148 of the Central Goods and Services Tax Act, 2017 (12

of 2017) (hereafter in this notification referred to as the saidAct), the Central Government, on the recommendations of the

Council, hereby notifies the registered persons having aggregate turnover of up to 1.5 crore rupees in the preceding

financial year or the current financial year, as the class of registered persons, who shall follow the special procedure as

mentioned below for furnishing the details of outward supply of goods or services or both.

2. The said registered persons shall furnish the details of outward supply of goods or services or both in

under the Central Goods and Services Tax Rules, 2017, effected during the quarter as specified in column (2) of the Table

below till the time period as specified in the corresponding entry in column (3) of the said Table, namely:

FORM GSTR-1

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 11/2019-Central Tax

New Delhi, the 7 March, 2019
th

Table

Sr. Time period for furnishing details in FORM GSTR-1Quarter for which details in FORM GSTR-1 are furnished

(3)

31st July, 2019

(2)

April -June, 2019

1

2

2. The time limit for furnishing the details or return, as the case may be, under sub-section (2) of section 38 and sub-section

(1) of section 39 of the said Act, for the months of July, 2017 to June, 2019 shall be subsequently notified in the Official

Gazette.

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India

G.S.R (E). - In exercise of the powers conferred by the second proviso to sub-section (1) of section 37 read with section 168 of

the Central Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in this notification referred to as the said Act), the

Commissioner, on the recommendations of the Council, hereby extends the time limit for furnishing the details of outward

supplies in under the Central Goods and Services Tax Rules, 2017, by such class of registered persons having

aggregate turnover of more than 1.5 crore rupees in the preceding financial year or the current financial year, for each of the

months fromApril, 2019 to June, 2019 till the eleventh day of the month succeeding such month.

2. The time limit for furnishing the details or return, as the case may be, under sub-section (2) of section 38 and sub-section

(1) of section 39 of the said Act, for the months of July, 2017 to June, 2019 shall be subsequently notified in the Official

Gazette.

FORM GSTR-1

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY PART II  SECTION 3, SUB-SECTION (i)], ,
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 12/2019-Central Tax

New Delhi, the 7 March  2019
th

,

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India
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G.S.R...(E).- In exercise of the powers conferred by section 168 of the Central Goods and Services TaxAct, 2017 (12 of 2017)
(hereafter in this notification referred to as the saidAct) read with sub-rule (5) of rule 61 of the Central Goods and Services Tax
Rules, 2017 (hereafter in this notification referred to as the said rules), the Commissioner, on the recommendations of the
Council, hereby specifies that the return in of the said rules for each of the months fromApril, 2019 to June,
2019, shall be furnished electronically through the common portal, on or before the twentieth day of the month succeeding
such month.
2. – Every registered person furnishing the return in

of the said rules shall, subject to the provisions of section 49 of the said Act, discharge his liability towards
tax, interest, penalty, fees or any other amount payable under the said Act by debiting the electronic cash ledger or electronic
credit ledger, as the case may be, not later than the last date, as specified in the first paragraph, on which he is required to furnish
the said return.

FORM GSTR-3B

Payment of taxes for discharge of tax liability as per FORM GSTR-3B.
FORM GSTR-3B

G.S.R. (E).- In exercise of the powers conferred under the proviso to sub-section (1) of section 10 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the said Act),and in supersession of the notification no 8/2017-
Central Tax, dated the 27th June, 2017, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 647 (E), dated the 27th June, 2017, except as things done or omitted to be done before such supersession, the
Central Government, on the recommendations of the Council, hereby specifies that an eligible registered person, whose
aggregate turnover in the preceding financial year did not exceed one crore and fifty lakh rupees, may opt to pay, in lieu of the
tax payable by him under sub-section (1) of section 9 of the saidAct, an amount of tax as prescribed under rule 7 of the Central
Goods and Services Tax Rules, 2017:
Provided that the said aggregate turnover in the preceding financial year shall be seventy- five lakh rupees in the case of an
eligible registered person, registered under section 25 of the saidAct, in any of the following States, namely: –

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 13/2019-Central Tax

New Delhi, the 7 March, 2019
th

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 14/2019-Central Tax

New Delhi, the 7 March, 2019
th

Provided further that the registered person shall not be eligible to opt for composition levy under sub-section (1) of section 10
of the said Act if such person is a manufacturer of the goods, the description of which is specified in column (3) of the Table
below and falling under the tariff item, sub-heading, heading or Chapter, as the case may be, as specified in the corresponding
entry in column (2) of the said Table, namely:-

(i) Arunachal Pradesh,
(ii) Manipur,
(iii) Meghalaya,
(iv) Mizoram,
(v) Nagaland,
(vi) Sikkim,
(vii) Tripura,
(viii)Uttarakhand:

2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.

2106 90 20 Pan masala

24 All goods, i.e. Tobacco and manufactured tobacco substitutes

Sr. DescriptioTariff item, sub-heading, heading or Chapter

1

2

3
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I. In this Table, “tariff item”, “sub-heading”, “heading” and “chapter” shall mean respectively a tariff item, sub-heading,
heading and chapters as specified in the First Schedule to the Customs TariffAct, 1975 (51 of 1975).

II. The rules for the interpretation of the First Schedule to the said Customs TariffAct, 1975 (51 of 1975), including the Section
and Chapter Notes and the General Explanatory Notes of the First Schedule shall, so far as may be, apply to the
interpretation of this notification.

2. This notification shall come into force on the 1 day ofApril, 2019.
st

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)

Notification No. 15/2019-Central Tax
Central Board of Indirect Taxes and Customs

GST Council in the 34th meeting held on 19th March, 2019 at New Delhi discussed the operational details for

implementation of the recommendations made by the council in its 33rd meeting for lower effective GST rate of 1% in case

of affordable houses and 5% on construction of houses other than affordable house. The council decided the modalities of

the transition as follows.

2. The promoters shall be given a one -time option to continue to pay tax at the old rates (effective rate of 8% or 12% with ITC)

on ongoing projects (buildings where construction and actual booking have both started before 01.04.2019) which have not

been completed by 31.03.2019.

3. The option shall be exercised once within a prescribed time frame and where the option is not exercised within the

prescribed time limit, new rates shall apply.

4. The new tax rates which shall be applicable to new projects or ongoing projects which have exercised the above option to

pay tax in the new regime are as follows.

(i) New rate of 1% without input tax credit (ITC) on construction of affordable houses shall be available for,

(a) all houses which meet the definition of affordable houses as decided by GSTC (area 60 sqm in metros / 90 sqm in non-

metros and value upto RS. 45 lakhs), and

Option in respect of ongoing projects:

New tax rates:

[F. No. 20/06/16/2018-GST (Pt.II]
(Dr. Sreeparvathy S.L.)

Under Secretary to the Government of India

Explanation. –

[F. No. 20/06/12/2018-GST ]
(Gaurav Singh)

Deputy Secretary to the Government of India

New Delhi, the 28 March, 2019
G.S.R… (E). - In pursuance of section 168 of the Central Goods and Services Tax Act, 2017 (12 of 2017) and sub-rule (3) of
rule 45 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the said rules), and in supercession of the
notification of the Government of India in the Ministry of Finance, Department of Revenue No. 78/2018- Central Tax, dated

the 31 December 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number

G.S.R.1255(E), dated the 31 December 2018, except as respects things done or omitted to be done before such supercession,
the Commissioner, hereby extends the time limit for furnishing the declaration in of the said rules, in
respect of goods dispatched to a job worker or received from a job worker, during the period from July, 2017 to March, 2019 till

the 30 day of June, 2019.

th

st

st

th

FORM GST ITC-04

Decisions taken by the GST Council in the 34th meeting held on 19th March, 2019
regarding GST rate on real estate sector
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(b) affordable houses being constructed in ongoing projects under the existing central and state housing schemes

presently eligible for concessional rate of 8% GST (after 1/3rd land abatement).

(ii) New rate of 5% without input tax creditshall be applicable on construction of,-

(a) all houses other than affordable houses in ongoing projects whether booked prior to or after 01.04.2019. In case of

houses booked prior to 01.04.2019, new rate shall be available on instalments payable on or after 01.04.2019.

(b) all houses other than affordable houses in new projects.

(c) commercial apartments such as shops, offices etc. in a residential real estate project (RREP) in which the carpet area of

commercial apartments is not more than 15% of total carpet area of all apartments.

5. The new tax rates of 1% (on construction of affordable) and 5% (on other than affordable houses) shall be available subject

to following conditions,-

(a) Input tax credit shall not be available,

(b)80% of inputs and input services (other than capital goods, TDR/ JDA, FSI, long term lease (premiums)) shall be

purchased from registered persons. On shortfall of purchases from 80%, tax shall be paid by the builder @ 18% on RCM

basis. However, Tax on cement purchased from unregistered person shall be paid @ 28% under RCM, and on capital goods

under RCM at applicable rates.

6.1 Ongoing projects (buildings where construction and booking both had started before 01.04.2019) and have not been

completed by 31.03.2019 opting for new tax rates shall transition the ITC as per the prescribed method.

6.2 The transition formula approved by the GST Council, for residential projects (refer to para 4(ii)) extrapolates ITC taken

for percentage completion of construction as on 01.04.2019 to arrive at ITC for the entire project. Then based on

percentage booking of flats and percentage invoicing, ITC eligibility is determined. Thus, transition would thus be on

pro-rata basis based on a simple formula such that credit in proportion to booking of the flat and invoicing done for the

booked flat is available subject to a few safeguards.

6.3 For a mixed project transition shall also allow ITC on pro-rata basis in proportion to carpet area of the commercial

portion in the ongoing projects (on which tax will be payable @ 12% with ITC even after 1.4.2019) to the total carpet

area of the project.

7. The following treatment shall apply to TDR/ FSI and Long term lease for projects commencing after 01.04.2019.

7.1 Supply of TDR, FSI, long term lease (premium) of land by a landowner to a developer shall be exempted subject to the

condition that the constructed flats are sold before issuance of completion certificate and tax is paid on them.

Exemption of TDR, FSI, long term lease (premium) shall be withdrawn in case of flats sold after issue of completion

certificate, but such withdrawal shall be limited to 1% of value in case of affordable houses and 5% of value in case of

other than affordable houses. This will achieve a fair degree of taxation parity between under construction and ready to

move property.

7.2 The liability to pay tax on TDR, FSI, long term lease (premium) shall be shifted from land owner to builder underthe

reverse charge mechanism (RCM).

7.3 The date on which builder shall be liable to pay tax on TDR, FSI, long term lease (premium) of land under RCM in

respect of flats sold after completion certificate is being shifted to date of issue of completion certificate.

7.4 The liability of builder to pay tax on construction of houses given to land owner in a JDAis also being shifted to the date

of completion. Decisions from para 7.1 to 7.4 are expected to address the problem of cash flow in the sector.

8. ITC rules shall be amended to bring greater clarity on monthly and final determination of ITC and reversal thereof in real

estate projects. The change would clearly provide procedure for availing input tax credit in relation to commercial units as

such units would continue to be eligible for input tax credit in a mixed project.

9. The decisions of the GST Council have been presented in this note in simple language for easy understanding. The same

would be given effect to through Gazette notifications/ circulars which alone shall have force of law.

Conditions for the new tax rates:

6. Transition for ongoing projects opting for the new tax rate:

Treatment of TDR/ FSI and Long term lease for projects commencing after 01.04.2019

Amendment to ITC rules:






