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T & ST HA & Y §3P

&= 1 AT 2019 BT HaTS TRR & Aeder A1 fawier A, A Herdied 21 3R & SiF SR ¥ 59 & SeNTHA]
AT S71 TRETSITe HI0T &1 fegerdl | 73 SielRie Hifd & Hde 3 gd dod H 91T forar v =18 3=nT Hifd &
ey # gema &Y |

TRR BT R A IAATT H AT TSIRAT ST AT Yieara AT (3R 3118 Ul) 2014 & A& cadcisel Se
& forg faeIy Yot # STQR, UTell, ITAIRT & AT TS & fadR R qX 59 § dal ) 1fUd 89 drel uraved
SERT BT AT W SIHST | 50 UfTerd 8¢, S SeT & faar & foly yoiet 3T &1 TsiRAT a1 rfFamridr |\
PR DI AR B | A1 Bl 10 BRIS AP D (192 U 6 U AToT A Td 10 BRIS A Al f+aer w7 ufcrerd
TS A& o U Idd H AL ISR AT BT SIRT G Bl a1 Del s | A1ef B IISIRRI Teiie fafider
YIcATES o1 (TR 31T W) 2014 H 549 caIcigel ST BT €% ISl & dad ol YT $HR+ & A1 3R 378 Ul &
3T TSl T Widd &, S Yo 4 1 Wvere 9 g 4 i wverre d Fgeargar o1 gRkafdd & o) 9@
3R 31T Yl & 3l &ATSl QT STRI X& & YTl bl A1 HRT DI TS |

AERTE U9 GRIA Bl CaFCIgel AT & 3IJ¥U ofg Ud AW caqergel Sell &l fdutell &=1 | 3 % Uit gfie, gga
SN BT 2% Ul I B 8T d A A 3 10 J UId: 6 o1 A caaclsd SN Bl 5 B Ul e Bl hele T W
fI=ga [T @1 ART @7 | SoFACTS S ST | o Dhited UTeR e d HIeR TR Wi=el IR A9 2018 ¥ Yd &I Sff Xal
fIE]d R W BT BT YA: Q1 DI I IS fhar 73 |

> *-@-¢ <

ST & SEATe I BRI

2 HIE 2019 BT HATS TRR H SIHUHC! H BTl B § Y daelal UR PRI BT SATATSTT 83Tl | BRITTAT Bl <2 & UG
IR FATEDR AHHARY Ud SeR0T & UICR ATHRTEIE B 11 3G ~Arac! = FRIerd T |

SIGEET H BTt &1 H fhdl T Aecayol uRacHl &1 SITH®RI o 8Y S8+ 9T h ST UoMTel! Sallg 2017 H <21
H ST 1 T8 9 SENT UG TR & T Ueh 78 YUITell 81 I 5 FagIRD g1 & (70 g GUR [ T | 379 T
JoTTell H 339 A e, 90 ¥ SATAT Aok Td 173 W SATET UFHIC SR fhl T | 3fd: SIUAST Bl 3eedl TR A
FAST R ORI o & fory |1 &1 qRT 191 BI91 AR © | S8I el b M ST Ig FHerdl @ b Sigwe! |
|1 TRE & BR AT B W TIBR DS AT H B T8l N Hebell offebd GUH BIC & 01T AR ARDR &
UTH 31 R ST o JMADBR & | 5T TRBR AT UTepfcreh ATuaT e Refcr # 197 & 31aR U ATS o1 Febell o |
HRET 2019 W H8 TR AR fhd T B | 3FR D13 IeH! AT ATIRT SR 31 H w1fid ¥ad &f gahrear a7 fffthd
% forg ge Sfifthd | iy B e Rl & A S W R T8 I DI I JJU H 9 Hraferdl Bl M
HASHR SHORACST T BITT |

TS 2017 H TSl DI STAT [HAT BT AR IH TR HICH SYC! Bl AFTH (07T 31f) 311 A 3R AT Fblg
S & AT SHD HIST U &1 BRI | SBi T qar o g oif Afds & dgd o fafdasce <0, e,
HHEITATI, 3IC 3iTh DIC ASAHT UR SIYAC! BT ST el BT | ol UHT R Tol 3R Usiee] & U H a9l
3BT ST R8T & 1 SH ATURY Uee] G211 &R SIGHC! & QTR | 94T ST Fhdl 6 |

SIHGE] YTTeAl ] Bl ¥ Ugel Pl 3R YD e T IT 31 Plg I 37U U ST H AT 3R D! 3R AU
A1 BT H Biee TR 9 8 91 I8 Bfee Fa] e A 8 | U 99 TS Y A1 BT 981 [1di § I[s< 3ih BT
SaTeT Sferd 2 1 #f A9 7 9drar fb Rad ol & 98 § I8 W 81 A7 © {5 31 ol Wikegs w9 Ud
WRIHISS TSF WR &1 Ra¥ =16l M | S8+ SIS o SHIST Ud 3 faval & qR H 41 fIwIR | AT |
BRIV & URA H TR & AFE Agfd s 3R @ o9+ #f A9mac vg o= 1fafdr &1 warTd foar | aRs
IUTeget S O @ ArTSI el H gIdTe S fhaT | BRiTer § Weafaa s &6 A, dromeger st 9 & AR,
CHRIIR & 3fegel AN 3l AT, 7 e sRew db @ yay e smft g s afgq Wiearsy,
2 s7e, BidRiell, ITYYR AT WIHl & R FAedR, I, fd 17 yeeres SuRkerd o |
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Sfegeh TET TG WTifeTeh TET 9T BRI

6 HTd 2019 I THTHTHAS SAUHT TRTYC SAYR Ud HATS dRR 3ATh HIHA YUS SUSE] & HYdd dearae
e FwIaT AABR TR BRI BT AT §aT |

BRIRITAT H SRR ¥ 3 difgd AT [I2ve vd vsdrde Sf jifed o o qar & difgs Fwar v el
AT MG B, HATHRI DI, AIZIDRI B, BRIRI B 3 FHAT 7, NTADH! ST $0 W GREIT A © | g4
IMAHR, HATHD BT, AIfe, FINd, fHHl T AR BT 91 BT AR TR AT 2 | TR Fad o g &A1 d

3R V& 2 | <t 319 &8 TR <3 & foly el b MU+ F8T UST IRIaN BAR S Bl 39 Wl Bl g9
BT ATEd & | 3T HRA TRBR B I D T&d 37T U AT IR I IS ¢ |

S+ 9T fb TSER0T & AR W Ug UfeeT, eI & fUsdrs, TEREE & BT, IR & fhoflt afe garR <9
H & IRy &1 bl aul I Fell 37 W6 (ARG IUARRIT & | $7a] GReTl & ol §1ehT UST HRIAT ATaLIH o | Uce
P Ted ble ) ST UFhAT AT IS MMfAHR, S dRE ST & d8d MU+ TS BT s, I1fecd, Ared, Fifid

3N HATHD HTAT H BIIA B ded BIURIGE ST AT SIar 2 | sl 59 fava # fawR | SHaRI & |

RIS fATdfIeTer™ & B & bR Sf Ay fare! 9 qardn fd THeayHs SENT A1 TR & ol U< B
# 50 Tfcrerd &Y e < Ol 8, 3fR TR 3MIeH $—WrgfeliT  fahar 7am a1 10 uftrera @ rfaRad ge <) ol 8 | v
IR SR BT 77 USe GRS 20 9 & A R8T &, offh] g Ulady FeiRa gedh AR TdIDHROT HRAl
BIAT € | T aRE AT 10 99 &1 31afdy & forg AT 81 8 Ud 10 a9 91€ TRl 3Maedas 81T & | HIURIZS B
& TEd AedBR, ACHIY, I, HATHD BTy 3N DURIGE W & Sig-dhlel & 918 Jg B 60 a4 91§ ddb 9
EATR |

THUHUAS STATHT IRCYC SIAYR & Hed (e Sf FNer FAR T@i 1 qarn o AEUeiR e gd
YOO & foIU SRR & fReliRd da<Tge UR J1Tde fhaT ST HehdT § | a1forsy Ud SERT HATad TeIcard S
& oY I8 T &1 BRI BT 2 | 34T AR Ul & fh, S0 419 & A offa @& IR & foly Sy
G & dad MRS fhar Srar g |

BRIHH D RS H HLAH & ed a2 31 U= IH1  difgd TRl gd AITIeld FRIGT Il DI SITDR]
<Y | HaTS TR @ IR SUTHE 311 o & aRTSIfear Ud dhiureae] s 41 & ARiTaHT = STl Arediuor &) W@rrd
5T | 39 39w R IR TS Heldhy A HodToT Sireh, & Uhrer Sirgh, & Marel SRl 2 & Sit weq Ifed Yiciare]
D Bs HATHR, HeTarsT H 349 favy faRIvs vsdide Ud IFR & hs Aawd SURed o |

- @ s

GITH 919 AT AFEA ISt %1 SgaTe

5 HId 2019 PI HATS TwR, SU 59 3MYh ST & FSANT A AR qa H Jerw=1 819 AR A€ IS BT
IETC FHRIE SIS g1l | FARIE & J& (Y AT Wi &1 AT G=fedr o | §9 1o H§ 8xe] AlaR,
Rerer A1t g T 210D AT D eTar FI(ST &3 & S1¥ebi DI W Y2 o™ Al | RIS | 21 Sf! 6l 42
FTe dIc T |

JU 57 JARH A1 Aehdl AT - I [ I8 e Td Serard] U AT © | $HH 31T T HTetarsT H 400 A
BT GO a1 737 7 | RIS HTHABRI DI 60 ATA BT B & I1€ IATH 3 TR HUYY AIRID Y BT AT 2 |
vt Y ATRTE 31T 15 BOIR BUY I HH Td 37T 18 40 AT & Hel BT AMRY | 3D & 7 AT Hex I MR gd
9% B UTEgH F U BRI D © | Afas [ & Aerie g & Afte AR |, TR 7sd 8 R &
S A AT e fhar | gade TRy S et S, SUHSITS QT Y 30 IR URdrel, 59 f*RleTd gai
HAAT T, IR A, ATl Sie, 9™ Far 3 99y dlen], s JahAr Siell, s 1oy omad, i
IR THT 1S IuRerd o |
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TS TSE Fa==IvT g™ I BTt

fa=Tiep 26 AT 2019 DI TGRATT USH [FI=0T AIRATSEl STIAYR DI AR A FTAT 519 BT AfTBRY, HaTs =R AT
DI YU TSI TAT T ST v & AEANT W HATS TRR Ha= | I USH HI—=0T HRIGH & dgd ol
&3 DI FEATHICT IR BRITTAT BT JATATST g3 |

Hreraret forel # SMSHICRA Aed &1 Wi g & 2Aidel & AR TR I U1 17 2 & Hietarst forel # gaengdl vsd &
TR SR 5T & 3 7l o 31fdies o1 j&1 g, o b f=iar o1 fawy 2 | 59 Rafa & fMueq vd Werarst Ster o
TARNMSAT Bl JIBATH H ST Bl TEHTRIAT 3T &= & olU 359 BRI BT AT b 737 |

HIIRITAT H IR T =07 A18e! & &3 TSR 3 AeIq AleHg o aeNsdl USH =1 drishA @l
SR <o §U YRSl @& R # @RTI &l Hifcki g% &-- @ gl @l | TAeigd] ¢¥e R Udh oY fhed & gRT 35
fafi=1 STl @) SIHERI <1 | ST Hoe [HE ° AREe] & U8d &l UG, =07 td IuaR & favg ¥ o 4
T | ufedT® gt B3~ i 30T & YR Siffthax s 89 arrarer 7 foh &5 @) 9rfier & N # g st
AR A& 7 T3Sl TSH HI+H 2017 & IR H qardT |

SrimH H WierarsT & Rafer, g ud fafds, emRe vd Wire a1y STl & #19 SMSdR), Bhde! el = 9T
foram |

- o@-o <

gies 2 g1 iwvs & fawg o wsdie o s

HATE TR & Had YATAT I SIS & d8d Hisdd IR 3¢S ¢ SYC! H WBR gRT 1 TR 2018 ¥ YaRIAICS
ST & Rvs & Uraer= {6y o | 38 o7y JIRUBSI—01 B H ST BT ST &, offdhd SHH ARl & &g
HfSATSTT 31 VT 21 | HaTe TR P MR T d=1g I 1Hfd, SRNEe Siewd) vd 9} Gefdrd faiRal &l os ar
YIdes Aol T, BIF TR TS [ T | 28 AT 2019 BT SIS Uiferdl {7 gRT 39 fawy # wiaxor a1 fasifta
SIRY &Y T, ST fb 59 i3t & Ua1f3a & ST & 2 |

> *-@-e <4

SUIISI & TEd STATA GIaem 31 A 2020 T

YRA WRHR & (I3 AR (R &1 R | 20 A& Bl SR Tole ol & AJAR sURISl Ud geard
SIIARISOIM & d8d caacisd ARl & AT UR STSOIGEC] & I 991 ST &1 3afey |Hr 31 /19 2020
qd 9IS TS ©, Id ¥ I8 A1 31 A€ 2019 T o7 |

SHUHST AN B4 & dTG SUITSI & T8d AT B4 arell Jei=Rl WR 997 MESIUAST JIde & AT &1 Giaen
UR®T § 30 RITHR 2018 TF &1 YTH &I T8 | HaTs dHR A 9 faTT &l g WRGR U4 97 WRGR H fafi= W™l ==
TR SOTAT U4 SH®! 1afe) g& B JIT BT | Rifds brg WY FLNARI BT ITATT AHT @I B oF 81 Aball ¢ |
U™ H I8 T 31 AT 2019 TP 918 T8 Ud Y IR & AR Ufdde Ud BIsTd U= T8 AT 31 A 2020 T6

qaTS TS |

- o-@-o -

AR 104 X TR BT & €T 30 T[T 2019 Teh S@T8

TS TR BT AR I T B A8 T Bx Ud o WRAR & TR IR SUAS] el THamsil § 39 favg of Ser
ST RET 2 | 1 3T 2018 DI A & AT SN HAT 71 I[oTTel {8 AT Bl feeqd1 § STIYR H SHede! Bl
THUHGHE SR I Had Faemell IR e wel & forg U Soa Wiig §od &l JATarer g3l | 949 1 34 fawar
Pl TRAT ¥ ISTIT AT | TRICIS ST H s cd—04 R &l ifHaridr ward &=+ & fo1v 3mie far am o
Td I8 SIPT dh-Ih] TIRT & R ¥ AWR I 9d137 | HaTe oFR & JIR 9 {helgldl caesd SanrT H
MEERA—04 Rt @7 T 30 S 2019 TP 9eTE TS B |
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REPRESENTATION

Dated 19" March, 2019

The Finance Minister

Government of India

New Delhi

Sub: Payment of IGST under EPCG Scheme under which exemption should be extended up to 31.03.2020.

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions
to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other
operational activities. On behalf of our all members of Mewar Chamber of Commerce and Industry, we convey our heartiest
gratitude to your honour for resolving various issues of textile industry .We convey our heartiest gratitude for such relief to
entire industry. We also appreciate the quick response of the Government of India, GST Council and your honour towards
understanding and solving the various problems of Trade, Commerce and Industry.

Please also refer our previous letter dated 20.12.2018,22.01.2019 and 11.02.2019. We would again like to inform your honour
that in the pre-GST era, import of Capital Goods against EPCG Licence was allowed at zero percentage duty as no Custom
Duty, Counter Vailing Duty (CVD) and Special Additional Duty (SAD) was payable. Under GST regime the IGST was made
applicable on import of Capital Goods. We would like to submit your honour that the Government of India has issued the
Notification No. 66/2018 Cus-Tariff dt. 26.09.2018 and extended the date for exemption from payment of IGST under
EPCG Scheme from 30.09.2018 to 31.03.2019.

Decision regarding Capital Goods should be based on Long Term Policy Framework and such short term relaxation vide
notifications make it very difficult for Industries to plan Long Term Projects. Hence, we request that import of Capital Goods
oftextile Machinery on Zero Duty under EPCG Scheme should be made permanent to promote investment in capital goods or
should be atleast extended up to 31.03.2020 and necessary notification should be issued immediately so that power loom
weavers can plan for import of capital goods, modern and latest loom etc.

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the
benefit of trade and industry. We look forward to your kind support and cooperation.

With Best Regards

(CS R.K.Jain)
Hon'y Secretary General

Copy to, Secretary Finance (Revenue), Government of India,

> Q- <4

Dated 19" March, 2019

The Finance Minister
Government of India
New Delhi

Sub : 70 extend the due date of filing of ITC-04

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the Textile and Mining industry and making constructive
suggestions to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation
Matter and other operational activities.

Please refer our previous representation dated 22.09.2018, 03.10.2018 and 20.12.2018 in which we had requested to extend
the date for filing the ITC-04 form. We further submit that the last date for submission of ITC-04 was extended up to
31.03.2019 in revised format vide Notification No. 78/2018 Central Tax- dated 31.12.2018. We would like to submit your
honour that till date “Revised Format” of ITC-04 is not updated in GSTIN.
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In view of the above it is requested to please extend the date for filing of ITC-04 for further period of 60 days from the
date on which availability of updated form on GSTIN.

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the
benefit of trade and industry.

We look forward to your kind support and cooperation,
With Best Regards

CS R.K.Jain)
Hon'y Secretary General

Copy to, Secretary Finance (Revenue), Government of India, New Delhi

> A oy <4

The Finance Minister Dated 19" March, 2019
Government of India
New Delhi

Sub : To clarify some ambiguity in Notification no. 20/2018-Central Tax (Rate) dated 26.07.2018
and circular no. 56/30/2018-GST dated 24.08.2018

Ref : Our letter dated 03.10.2018, 27.12.2018 and 15.02.2019, 06.03.2019

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions
to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other
operational activities.

On behalf of our all members of Mewar Chamber of Commerce and Industry, we convey our heartiest gratitude to your honour
for re-solving various issues of textile industry relating to GST. We also appreciate the quick response of the Government of
India, GST Council and your honour towards understanding and solving the various problems of Trade, Commerce and
Industry. Please also refer our previous letter dated 03.10.2018, 27.12.2018,15.02.2019 and 06.03.2019.

We would again like to request your goodself'that :-

The Government has amended the Notification 05/2017 Central Tax (Rate) dated 28.06.2017 vide notification 20/2018-
Central Tax (Rate) dated 26.07.2018, and by the supra mentioned notification allowed the textile industry to claim refund of
the input tax credit accumulated on account of inverted duty structure. The trade and industry reversed the accumulated ITC in
the GST-3B for the month of August, 2018 as required and clarified vide circularno. 56/30/2018-GST dated 24.08.2018.

We have received various complaints from our several textile traders/manufacturing members that while filing the
refund claim of inverted duty structure/Export for the month of August, 2018 the system is not granting the refund as
the system is calculating the refund on the basis of Net ITC for the month of August, 2018 i.e. the system is automatically
taking Net ITC after reversal of accumulated I'TC as per above mentioned Notification and circular from the ITC for
the month of August, 2018. Due to this technical reason none of the person are unable to claim the refund of IDS and
Export for the month of August, 2018.

Atthe time of filling refund application the maximum net ITC on which refund can be claimed is reduced by the amount of ITC
lapsed during the period August, 2018. The ITC which is liable to be lapsed has to be reversed from the ITC accumulated till
July,2018 and not form the ITC of the August period, as it has been already categorically provided in the notification 20/2018
ibid. But, while submitting the GST-3B return for the month of August, 2018, the Net ITC was calculated on the basis of
reversal from ITC taken during the month of August, 2018 instead of from accumulated ITC.

The intention of the Government was to lapse the ITC accumulated and remaining unutilized on the goods sold till July,2018
and that has to be reversed from the ITC accumulated till July,2018 and not from the ITC availed during the period of
August,2018. Therefore, suitable clarification is required in this regard.
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We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to
the benefit of trade and industry.

We look forward to your kind support and cooperation,
With Best Regards

CS R.K.Jain)
Hon'y Secretary General

Copy to, Secretary Finance (Revenue), Government of India,

> =00 |

Dated 19" March, 2019

The Secretary Finance
Government of India,
New Delhi.

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions
to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other
operational activities.

Please refer our previous letters and reminders, we wish to submit again following issues/matters for your kind consideration :

1.

PAYMENT OF IGST UNDER EPCG SCHEME UNDER WHICH EXEMPTION SHOULD BE EXTENDED UP
TO 31.03.2020.

In the pre-GST era, import of Capital Goods against EPCG Licence was allowed at zero percentage duty as no Custom
Duty, Counter Vailing Duty (CVD) and Special Additional Duty (SAD) was payable. Under GST regime the IGST was
made applicable on import of Capital Goods. We would like to submit your honour that the Government of India has
issued the Notification No. 66/2018 Cus-Tariff dt.26.09.2018 and extended the date for exemption from payment
of IGST under EPCG Scheme from 30.09.2018 to 31.03.2019.

Decision regarding Capital Goods should be based on Long Term Policy Framework and such short term relaxation vide
notifications make it very difficult for Industries to plan Long Term Projects. Hence, we request that import of Capital
Goods of textile Machinery on Zero Duty under EPCG Scheme should be made permanent to promote investment in
capital goods or should be at least extended up to 31.03.2020. Hence, we request your good self to kindly raise this issue
inthe GST Council meeting so that power loom weavers can plan for import of capital goods, modern and latest loom etc.

TO REDUCE GST RATE ON MAN MADE FIBRE YARN FROM 12% TO 5%

Presently, the GST Rate on Synthetic Man Made Yarn is 12.00% under chapter heading No 5402 to 5406, 5509, 5510,
5511 etc. and GST Rate on all types of Fabric, it is 5.00%. The Government of India vide Notification 20/2018-Central
Tax (Rate) dated 26.07.2018 amended the Notification No. 05/2017 Central Tax (Rate) dated 28.06.2017 and thereby
allowed refund of Input Tax Credit due to Inverted Duty Rate Structure to textile fabrics. On the request of representation
of entire textile industry, GST Council and the Government of India allowed the refund on account of inverted duty rate
structure to textile fabrics w.e.f 01.08.2018. But the weaving units have not received refund so far. To end this problem,
the GST on man made fibre yarn should be reduced to 5% from present level of 12%. There will be no loss of revenue to
the Government as refund on account inverted duty structure is available on textile fabric.

The trade and industry will also be benefited on account of following :-

1. Revenue neutrality:At present rate of GST on Synthetic Man Made Yarn is 12.00% and on Cotton Yarn is 5.00%
and Rate of GST on all type of Fabrics is 5.00% and the Government is allowing the refund on account of inverted
duty rate structure on textile Fabrics. There will be no negative impact on revenue of Government due to reduction of
GSTrate on Textile yarn. Hence, it will be better to reduce the rate of GST on textile yarn from 12 to 5%

2. Lesser blockage of Working Capital : Due to reduction of GST rate on Man Made Yarn, the person dealing in
textile will have to pay lesser tax at yarn stage and no need to file refund claim with the Department, hence there will
be lesser blockage of fund to the extent of refund amount.
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3. Reduction of work load on trade & department both : Presently, all the person dealing in textile fabrics required
to file monthly refund on account of inverted duty rate structure by online mode and also require lots of statement,
papers and documents etc by offline mode also. It leads to unnecessary work load and requires professional services
adding to their cost. On reduction of GST rate, there will be no need to file any refund claim with the Department and
it will reduce work load both on trade and the department. It will also reduce the harassment and corruption. We
request your honour to please raise the issue IN THE Meeting of Council of GST.

3. To clarify some ambiguity in Notification no. 20/2018-Central Tax (Rate) dated 26.07.2018 and circular no.

56/30/2018-GST dated 24.08.2018.
The Government has amended the Notification 05/2017 Central Tax (Rate) dated 28.06.2017 vide notification 20/2018-
Central Tax (Rate) dated 26.07.2018, and by the supra mentioned notification allowed the textile industry to claim refund
of the input tax credit accumulated on account of inverted duty structure. The trade and industry reversed the
accumulated ITC in the GST-3B for the month of August, 2018 as required and clarified vide circular no. 56/30/2018-
GST dated 24.08.2018.
We have received various complaints from our several textile traders/manufacturing members that while filing
the refund claim of inverted duty structure/Export for the month of August, 2018 the system is not granting the
refund as the system is calculating the refund on the basis of Net ITC for the month of August, 2018 i.e. the system
is automatically taking Net ITC after reversal of accumulated I'TC as per above mentioned Notification and
circular from the ITC for the month of August, 2018. Due to this technical reason none of the person are unable to
claim the refund of IDS and Export for the month of August,2018.

At the time of filling refund application the maximum net ITC on which refund can be claimed is reduced by the amount

of ITC lapsed during the period August, 2018. The same is depicted in the below in the screenshot reproduced below:-

The intention of the Government was to lapse the ITC accumulated and remaining unutilized on the goods sold till

July,2018 and that has to be reversed from the ITC accumulated till July,2018 and not from the ITC availed during the

period of August,2018. Therefore, suitable clarification is required in this regard. We request your honour to please raise

the issue with GST Council and clarify the issue as soon as possible.
We are sure that your good office would consider our humble request sympathetically and will do the needful in the matter.

We look forward to your kind support and cooperation,

With Best Regards

(CS R.K.Jain)
Hon'y Secretary General

Dated 19" March, 2019

Smt. Smriti ji Irani

Hon'ble Minister for Textile,
Government of India,

New Delhi

Sub : Delay in payment of TUF'S Capital / Interest subsidy.

Respected Ma'am,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions
to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other
operational activities.

We are highly thankful to your honour and the Ministry of Textile for announcement of Amended Technology Up-gradation
Fund Scheme (A-TUFS) effective from 13.01.2016 and for detailed guidelines for the implementation of the scheme. In fact
the TUFS have been the mile stone in the up gradation of technology in the textile industry throughout the Country.

Please refer our previous letter dated 5" January, 2019 regarding delay in payment of TUF Capital and Interest subsidy. We
would also like to inform your honour that the payment of capital/interest subsidy under TUF is being delayed. In some cases,
itis pending for more than 2-4 years and in general the payment of interest subsidy is pending for last Five to Six quarters.
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The textile industry is already facing financial crisis due to several reasons and delay in payment of TUF subsidy is adding to
their problem. We request your honour to kindly look in to the issue and to direct the concerned authorities for immediate
release of pending subsidy.

We are sure that your good office would consider our humble request sympathetically and would extend suitable relief to the
benefit of textile industry.

We look forward to your kind support and cooperation,
With Best Regards

(CS R.K.Jain)
Hon'y Secretary General

CC:  The Textile Commissioner of India, Office of the Textile Commissioner, Mumbai and The Director, Regional Office
of'the Textile Commissioner, Noida

> Q- <

20" March, 2019

Dr. Subhash C. Khuntia,

Chairman

Insurance Regulatory and Development Authority of India
Sy No. 115/1, Financial District,
Nanakramguda,Gachibowli,

Hyderabad — 500032

e-mail: irda@irda.gov.in

Sub : Exorbitant increase in insurance charges for textile industry.

Respected Sir,

Mewar Chamber of Commerce & Industry is the Divisional Chamber of Southern Rajasthan representing the entire major
industrial units of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning as
representative body of the industries in the state, leading the cause of the textile industry and making constructive suggestions
to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation Matter and other
operational activities.

We under stand from our member textile units that fire insurance charges for textile industry including other industries has
been increased substantially w.e.f. 01.03.2019 by the insurance companies due to changes imposed in their Reinsurance
Treaties.

We wish to submit that after agriculture, the textile industry is the largest employment provider in the Country, both in
organized and unorganized sector.

We wish to submit that due to slow down in the international market and domestic market, the textile industry is already
passing through a very difficult phase. The increased insurance rates will further burden the economics of the industry. The
textile industry in organized sector has undertaken substantial modernization in both plant and machinery. The plants have
modern in house fire fighting system. Also with the time, the fire risks in the industries have decreased.

Hence, we request that the increased in the insurance rates should be reviewed and should be lowered at the previous level.

We look forward to your kind support and cooperation,

With Best Regards

(CS R.K.Jain)
Hon'y Secretary General

Copy to The Chief Executive Officer, General Insurance Corporation of India, Mumbai - 400 020
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ARTICLE
CRITICAL ANALYSIS OF 'COMPOSITION SCHEME' FOR SERVICE PROVIDERS

GST Council in its Meeting held on 10 January 2019 took a major decision to bring in composition scheme for services. The
press release of the meeting itself stated as follows:

3. Composition Scheme for Services: A Composition Scheme shall be made available for Suppliers of Services (or Mixed
Suppliers) with a Tax Rate of 6% (3% CGST +3% SGST) having an Annual Turnover in the preceding Financial Year up to
INR 50 lakhs.

3.1 The said Scheme shall be applicable to both Service Providers as well as Suppliers of Goods and Services, who are not
eligible for the presently available Composition Scheme for Goods.

Therefore, everyone was waiting for the modalities to be rolled out for the composition scheme for services. The modalities
were rolled out vide Notification No. 02/2019-Central Tax (Rate), dated 07 March 2019 (hereinafter referred as the “scheme
notification”) for the commonly called “composition scheme for services” on 07 March 2019. This article tries to decipher and
analyse the scheme and raise issues relevant to the scheme atrelevant places.

1. Isthisreally a composition scheme or a tax rate on services with no input tax Credit?

The scheme notification been issued u/s 9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017 whereas notification for
composition scheme 08/2017-Central Tax dated 27th June 2017 was issued u/s 10(1) of CGST Act, 2017.

Therefore, itis clear that the present scheme is not a composition scheme for the service providers as normally understood
in common parlance subsequent to the meeting of the GST Council. Had the scheme notification been issued u/s 10 of
CGSTACct, 2017, it would have been treated as a composition scheme for service providers.

One of the questions which arise is why notification 02/2019-Central Tax (Rate), dated 07 March 2019 has been issued u/s
9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017. In the article going ahead, we would be discussing the same at
relevant places.

2. What is the impact of scheme under Notification No. 02/2019-Central Tax (Rate), 07 March 2019 not being a
composition scheme u/s 10 of CGST Act, 2017?
The impact of scheme notification being issued u/s 9(1), u/s 11(1) and u/s 16(1) of the CGST Act, 2017 and not being
issued u/s 10 of CGST Act would be the fact that the scheme would not per se have the attributes and the conditions
mentioned u/s 10 of CGST Act, 2017 read with Rule 5 of CGST Rules 2017. Therefore, tax levied and collected under the
scheme notification would not be composition levy in lieu of tax u/s 10 and other conditions like Time limit to opt in or out
of composition scheme, Turnover limit, Ineligibility to Input Tax Credit, denial of outward Inter State Supply etc. would
have to be provided for in the notification separately. Consequently, none of the forms for opting in and opting out for
composition scheme and claim of Input Tax Credit on opting out of composition scheme would be applicable.
Thus, in a nutshell, scheme would have to be a complete code by itself which notification no. 02/2019-Central Tax (Rate),
dated 07 March 2019 has sought to laid down and although in common parlance (but not technically) one may call the
scheme as a composition scheme for “service providers” but in effect it has no link whatsoever with the provisions of
section 10 of CGST Act, 2017.
Further, conditions as set out in scheme notification might be similar to the ones present in Section 10 read with Rule 5 of
CGST Rules, 2017 but then since the scheme notification has not been issued in Section 10, therefore it was required that
the notification had to prescribe the code in entirety itself.
Therefore, taxpayers opting for the scheme would be governed by the conditions as set out in the scheme notification and
not be conditions as set out in Section 10 of CGST Act, 2017 read with rule 5 of CGST Rules, 2017.
One more important aspect is that the scheme notification no. 02/2019-Central Tax (Rate), dated 07 March 2019 gives an
option to registered supplier to opt for scheme although modus operandi to exercise this option has not been provided by
this scheme notification. It is not a mandatory tax rate which has been provided in the rate notification 11/2017-Central
Tax (Rate) Dated 28th June 2017 say in case of restaurants etc.

3. Notification only prescribes rate of tax on the intra-State supply of goods or services or both
The scheme notification at the outset provides that
“Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public
interest so to do, hereby notifies that the central tax, on the intra-State supply of goods or services or both...”
Firstly, the tax rate provided in the scheme notification is for supply of goods or services or both. Secondly, rate prescribed
is only for intra state supply of goods or services or both. The reason for the same is that Condition 1(iv) of the Notification
puts a bar on making outward supply of goods or services or both. Since there is bar on making any inter-state outward
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supply, therefore a person opting for the scheme would only be making intra state supply of goods or services and hence
notification only prescribes rate for intra state supply.

Condition 1-Conditions for opting for Scheme as set out in Notification No. 02/2019-Central Tax (Rate), dated 07
March 2019-

a) Condition 1(i)-Supplies are made by a registered person whose aggregate turnover in the preceding financial
year was INR 50 lakhs or below

The term aggregate turnover has been defined u/s 2(6) of CGST Act, 2017 to include all taxable and exempt supplies by a
person having the same Permanent Account Number, to be computed on all India basis. Therefore, turnover of the person
having the same PAN on all India Basis has to be INR 50 lakhs or below in the previous year. Therefore, if a person has
multiple branches in different states, then turnover of all his branches should be fifty lakh or below in the previous year on
an aggregate basis.

Next question is what happens for a person who was not registered in the previous year. There might be two situations in
such case-

Person might have started a new business in the current year and thus would not have any turnover in the previous
year- Such person would be eligible to opt for the scheme as his turnover was less than 50 Lakhs in the previous year.

Person could have been exclusively dealing in exempted goods or services in the previous year and thus was not
required to be registered- Such person would be eligible if his turnover of exempted goods or services or both was less
than INR 50 Lakhs but if his turnover exempted goods or services or both was more than INR 50 Lakhs (although not
required to be registered under GST as dealing exclusively in exempted goods), then he would not be eligible to opt for the
scheme.

Condition 1(ii)-Supplies are made by a registered person who is not eligible to pay tax under sub-section (1) of
section 10 of the said Act:

Importantly, the condition sets out that the registered person shall not be eligible to pay tax u/s 10(1) of CGST Act.

Section 10 of CGST Act, 2017 read with Rule 5 of CGST Rules, 2017 sets out provisions for the conditions to be satisfied
by a person to be eligible to opt for composition scheme. Therefore, it could be possible that a person might satisfy all
conditions as set out therein but still does not opt for composition scheme. Therefore, it is pretty clear that 'eligibility' and
'opting' are two different actions and cannot be held synonym to each other. Now let's consider scenarios have been listed
as below:

Situation-1: Eligible to pay tax u/s 10(1) of CGST Act, 2017 but not opted to pay tax therein (as discussed earlier)-:
Situation-2: Not Eligible to pay tax u/s 10(1) of CGST Act, 2017 therefore did not opt to pay tax therein-:

Since the scheme notification uses the term “registered person should not be eligible to pay tax u/s 10(1)”, therefore a
person who is eligible u/s 10(1) but has not opted (Situation-1 as narrated above) would not be able to opt for the scheme
as set out in notification 02/2019-Central Tax (Rate), dated 07 March 2019. Only person who are falling in Situation-2 as
narrated above would be able to opt for the scheme.

In anutshell, ifa person wants to opt for the scheme notified vide 02-2019-Central Tax (Rate) then following would be the
process:

Want to opt for the scheme notified vide 02-2019-Central Tax (Rate) dated 07 March 2019 — Yes

Whether 'Eligible to pay tax u/s 10(1) of CGST Act, 2017'- If yes then either opt for Composition Scheme u/s 10(1) of
CGST Act, 2017 or wait till the person becomes ineligible to opt to pay tax under composition scheme u/s 10(1) of CGST
Act.

Whether 'Ineligible to pay tax u/s 10(1) of CGST Act, 2017'- Yes, then opt for the scheme notified vide 02-2019-Central
Tax (Rate) dated 07 March 2019.

Therefore, an absurd scenario has been created wherein every person opting to pay tax under the scheme notification
02/2019-Central Tax (Rate), dated 07 March 2019 should either be ineligible to pay tax u/s 10(1) of CGST Act, 2017 at
that time or if he is not ineligible therein, then he would have to first opt to pay tax under composition scheme u/s 10(1) of
CGST Act or would have to wait till he becomes ineligible to opt to pay tax under composition scheme u/s 10(1) of CGST
Act, and then once he becomes ineligible to pay tax therein then only he can opt to pay tax under the scheme notification
02/2019-Central Tax (Rate), dated 07 March 2019.

Condition 1(iii): -Supplies are made by a registered person who is not engaged in making any supply which is not
leviable to tax under the CGST Act
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Registered person should not be engaged in making supply which is not leviable to tax under the Act. Supply not leviable
to tax has been termed as non-taxable supplies u/s 2(78) of CGST Act, 2017. Supplies of following goods are not leviable
under GST

Alcoholic liquor for human consumption

Petroleum crude,

High speed diesel,

Motor spirit (commonly known as petrol),

Natural gas and

Aviation turbine fuel.

Condition 1(iv): — Supplies are made by a registered person who is not engaged in making any inter-State outward
supply

Registered person should not be engaged in making any inter-state outward supply. The condition might seem to be a
simple one and an obvious one but needs to checked very carefully. The condition casts restriction on making any inter-

state outward supply which covers both taxable and exempt supply and supply of goods or services or both. Therefore,
there should not be any inter-state outward supply of exempted goods or services or both also.

Condition 1(v): — Supplies are made by a registered person who is neither a casual taxable person nor a non-
resident taxable person

Registered person should neither be a casual taxable person and nor a non-resident taxable person. The term casual
taxable person and non-resident taxable person has been defined u/s 2(20) and 2(77) of CGST Act, 2017 respectively.

Condition 1(vi): — Supplies are made by a registered person who is not engaged in making any supply through an
electronic commerce operator who is required to collect tax at source u/s 52

Registered person should not be engaged in making any supply through an electronic commerce operator who is required
to collect tax at source u/s 52. It would be pertinent to highlight that although registered person engaged in making any
supply through an electronic commerce operator who is required to collect tax at source u/s 52 is barred from opting the
scheme, but the person who is himself an electronic commerce operator is not barred from opting the scheme.

Condition 1(vii): — Supplies are made by a registered person who is not engaged in making supplies of the goods
falling under Tariff item, subheading, heading or Chapter 21050000, 21069020 and 24

Supplier should not be engaged in making supplies of the goods specified below falling under Tariff Item, subheading,
heading or chapter as detailed out:

Tariff item, sub-heading, heading or Chapter | Description

2105 00 00 Ice cream and other edible ice, whether or not containing cocoa
2106 90 20 Pan masala

24 All goods, i.e. Tobacco and manufactured tobacco substitutes

It would be apt to highlight here that notifications — Central Tax (Rate), dated 07 March 2019 casts restriction supplier
making any making supplies of the goods falling under Tariff item, subheading, heading or Chapter as narrated above
however, section 10(2)(e) of CGST Act, 2017 only casts restriction on opting for composition for the manufacturer of
such goods. Therefore, Section 10(2)(e) casts restriction only on manufacturers but Notification 02/2019-Central Tax
(Rate), dated 07 March 2019 casts restriction upon both manufacturer and traders as well. Therefore, the condition as set
out in Notification 02/2019-Central Tax (Rate), dated 07 March 2019 is a much wider one than section 10(2)(e) of CGST
Act,2017.

Condition 2-: Persons having multiple registrations on Permanent Account Number

Where more than one registered person has same Permanent Account Number, issued under the Income Tax Act, 1961(43
of 1961), tax on supplies by all such registered persons would have to be paid under the scheme notification. Registered
persons having same Permanent Account Number can be in the same state or in different states. Hence, if a person is
registered in Gujarat as well as Rajasthan, then both registrations would have to pay tax under Notification No. 02/2019-
Central Tax (Rate), dated 07 March 2019. There can not be a situation wherein one registration is paying tax under the
scheme notification and other one is paying tax otherwise. This condition exists on similar lines to the one prescribed u/s
10(2) of the CGST Act,2017.
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Condition 3: Restriction on collection of Tax and Input Tax Credit

Registered person shall not collect any tax from recipient on supplies made by him nor shall he be entitled to any credit of
input tax.

a) Supplier can not collect any tax from recipient: Scheme notification casts a restriction on the supplier to collect tax
from the recipient. Therefore, amount to be paid as tax under this notification would have to be paid by the supplier
himself without being collected from the recipient.

The next question is on what amount such tax would be collected and whether amount collected from the recipient
would be deemed as inclusive of taxes or otherwise. Supposedly, a person has a receipt of INR 20 lakhs and GST has to
be paid @ 6%. Whether such person can pay GST @ 6% treating amount collected as inclusive of such amounti.e. INR
20 Lakh/1.06*.06 or 6% has to be paid at Rs 20 Lakh i.e. Rs 20 Lakh*6%. Since the notification casts restriction on any
amount being collected from the recipient as tax, therefore 6% would have to be paid on 20 Lakh and it cannot be
deemed that Rs 20 Lakh is inclusive of the tax to be paid.

Further, it would be apt here to highlight that in case of restaurants or passenger transportation services, although the
rate has been prescribed at 5% but there is no restriction on the amount being collected from the recipient. This is an
additional restriction being placed on the supplier which is not present in case of similar tax rate being prescribed
without entitlement of input tax credit

b) Supplier not eligible to any credit of input tax: Scheme notification casts a restriction on the entitlement of input tax
credit of the supplier. The supplier would not be eligible to claim any input tax credit against the tax payable on the
supplies made by him.

¢) Requirement to issue notification u/s 16(1) of CGST Act: The very fact that the scheme is not covered u/s 10 and
scheme notification casts restriction on entitlement of input tax credit of supplier, therefore notification has been
issued u/s 16(1) of CGST Act, 2017. Had the notification not been issued u/s 16(1), it would not have been possible to
restrict the entitlement of input tax credit of the supplier against the tax payable by him.

Condition 4: Registered person to issue Bill of Supply instead of tax invoice

Registered person would be required to issue bill of supply as referred to in clause (c¢) of sub-section (3) of section 31 of the
said Act with particulars as prescribed in rule 49 of Central Goods and Services Tax Rules. The reason behind the
restriction stems from the fact that as the supplier cannot collect tax from recipient, therefore instead of tax invoice he
would be required to issue bill of supply.

The moot question here is whether a notification issued under sub-section (1) of section 9, subsection (1) of section 11,
sub-section (1) of section 16 of CGST Act, 2017 can require a person to issue Bill of Supply without referring to Section
31 ofthe CGST Act, 2017. It would not have been possible in the present scheme and therefore to remove said anomaly, a
Removal of Difficulty order No. 3/2019-Central Tax, dated 08 March 2019 was issued to clarify that provisions of section
31(3)(c) of CGST Act shall apply to a person paying tax under notification No. 2/2019- Central Tax (Rate) dated 07 March
2019.

Condition 5: Registered person to mention at top of bill of supply: — 'taxable person paying tax in terms of
notification No. 2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on supplies'

The condition is similar to the one mentioned in Section 10 of CGST Act, 2017 read with Rule 5 of CGST Rules, 2017. A
person opting to pay composition levy in lieu of the tax payable has to mention “composition taxable person, not
eligible to collect tax on supplies” at the top of the bill of supply issued by him. In the scheme notification, taxable person
opting to pay tax under the given notification has to mention at top of bill of supply: — 'taxable person paying tax in
terms of notification No. 2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on supplies'.

Condition 6: Registered person shall be liable to pay tax at the rate of six percent on all outward supplies
notwithstanding any other notification issued under sub-section (1) of section 9 or u/s 11 of said Act

Registered person opting to pay tax under this notification shall be liable to pay tax at the rate of six percent on all outward
supplies specified in column (1) notwithstanding any other notification issued under sub-section (1) of section 9 oru/s 11
of'said Act. This is one of the most onerous condition prescribed in this notification. This requires the registered person to
pay tax at the rate of 6% on all outward supplies whether they are taxable or exempted from the levy of tax. Fore.g. Let's
take following scenarios for better understanding:

Scenario | Particulars Tax Liability
Scenario-1| Taxable Supplies of Goods: INR 15 Lakh Exempted Supplies of Services: INR 10 Lakh |[INR 1.5 Lakh
Scenario-2 | Taxable Supplies of Goods: INR 25 Lakh INR 1.5 Lakh
Scenario-3| Exempted Supplies of Services: INR 25 Lakh INR 1.5 Lakh
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Thus, it is immaterial whether supplier is supplying exempted or taxable goods or services or both, once opted for

payment of tax under this notification, he would be liable to pay tax at the rate of 6% on all supplies irrespective of their

nature i.e. taxable or exempt.

This brings us to another question i.e. whether such tax at the rate of 6% is payable on 'Non-GST Supplies' also. In such a

case Condition 1(iii) of scheme notification as discussed above clearly spells out the fact that any person engaged in

making supplies which are not leviable to tax would not be eligible to opt to pay tax under the given notification.

Therefore, such situation would never arise wherein a person is engaged in making supplies not leviable to tax under the

Actand who has opted to pay tax under this notification.

a) How notification overrides exemption given to goods or services from levy of Tax under GST?
The next question arises is that supposedly a particular service or goods are exempted from levy of tax. Now scheme
notification No. 02/2019-Central Tax (Rate), dated 07 March 2019 requires the registered person to pay tax even on
the exempted goods or services or both irrespective of any other notification issued under sub-section (1) of section 9
oru/s 11 of said Act.
The very fact that the scheme notification requires registered person to pay tax even on otherwise exempted supplies,
thus it was required that such notification had to be issued u/s 11 of the CGST Act, 2017 to override all other exemption
notification. Therefore, to allow to override any other exemption given previously to goods or services or both from
levy of'tax for persons opting to pay tax under this notification; scheme notification 02/2019-Central Tax (Rate), dated
07 March 2019 has been issued under subsection (1) of section 11 along with sub-section (1) of section 9 and sub-
section (1) of section 16 of the CGST Act, 2017. Thus, a supply otherwise exempted from tax vide any other
notification has been made leviable to tax under this notification overriding any other previous exemption for the
persons opting to pay tax under this notification.

b) Whether supplier would also be liable to pay tax on supplies made by him which are liable to reverse charge
and tax is payable by the recipient:
The moot question now arises is whether supplier would be liable to pay tax on supplies made by him which are liable
to reverse charge and tax is payable by the recipient. The condition provides that “registered person opting to pay
central tax at the rate of three percent under this notification shall be liable to pay central tax at the rate of three
percent on all outward supplies specifiedin column (1) ”.

Section 2(83) defines the outward supply as below:

“outward supply” in relation to a taxable person, means supply of goods or services or both, whether by sale, transfer,

barter, exchange, licence, rental, lease or disposal or any other mode, made or agreed to be made by such person in the

course or furtherance of business;

All Outward Supplies specified in Column 1 of the notification are “First supplies of goods or services or both upto an

aggregate turnover of INR 50 lakhs made on or after the Ist day of April in any financial year, by a registered person.”

Therefore, on a conjoint reading it transpires that registered person opting to pay tax at the rate of 6% under the scheme

notification shall be liable to pay tax at the rate of 6% on first supplies of goods or services or both upto an aggregate

turnover of INR 50 lakhs made on or after the 1st day of April in any financial year.

Since this condition provides that tax is payable on all outward supplies upto an aggregate turnover of INR 50 lakhs and no

specific exclusions have been made for outward supplies liable for payment of tax under reverse charge from aggregate

turnover under this notification, therefore it appears that tax is payable @ 6% on the supplies on which tax is payable

under reverse charge mechanism by the recipient.

The next question arises whether in such case tax would also be payable by the recipient. It seems so because liability of

the recipient is not affected by this notification and notifications in which liability of the recipient has been created have

not been override or have been carved out as an exception through this notification. Therefore, liability of the recipient

remains unaffected under those notifications and a new liability has been created under this notification on the supplier for

such supplies.

However, further clarity in this regard would be welcome.

Condition 8-: Registered person shall be liable to pay tax under reverse charge on inward supplies u/s 9(3) or 9(4)

of CGST Act

Registered person opting to pay tax under this notification shall be liable to pay tax on inward supplies on which he is

liable to pay tax under sub-section (3) or, as the case may be, under sub-section (4) of section 9 of said Act at the applicable

rates. The condition is similar to the one prescribed for the persons opting to pay composition levy in lieu of tax payable

u/s 9(1) of CGST Act, 2017 wherein they are required to pay tax under reverse charge on inward supplies u/s 9(3) and 9(4)

ofthe CGST Act, 2017.
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The issue now arises is what was the need of casting the said condition in this notification or without this condition,
whether liability of the registered person to pay tax u/s 9(3) and 9(4) would have been affected.

Composition levy u/s 10(1) is in lieu of tax payable u/s 9(1) of CGST Act, 2017. Section 10(1) starts with a non-obstinate
clause “Notwithstanding anything to the contrary contained in this Act”. Therefore, section 10(1) was required to be
made subject to provisions of section 9(3) and 9(4) so as to maintain liability of the registered person u/s 9(3) and 9(4) of
CGST Act, 2017 irrespective of the payment of composition levy in lieu of tax payable u/s 9(1) of CGST Act, 2017. But
since the scheme notification does not have a similar overriding impact such as Section 10 of CGST Act, 2017, therefore
such condition seems to be more clarificatory in nature.

The second question arises is why reference has been made only to Reverse charge payable u/s 9(3) and 9(4) and not for
reverse charge under 5(3) and 5(4). Again, since the reference to liability of reverse charge u/s 9(3) and 9(4) is
clarificatory in nature, therefore reference to section 5(3) and 5(4) was not required. Further, since the notification has
been issued under the relevant provisions of CGST Act, 2017 therefore as such the levy u/s 5(1) read with 5(3) and 5(4)
remains as unaffected.

Thus, reference to liability u/s 9(3) and 9(4) of CGST Act, 2017 seems to have been taken out from the scheme of
composition levyu/s 10 of CGST Act, 2017 but, it seems more in the nature of clarification.

Condition 9-: The scheme would be applicable till supplies of goods or services or both upto an aggregate turnover
of INR 50 lakhs made on or after the 1st day of April in any financial year, by a registered person

A person who has opted for the scheme would be able to continue in the scheme till first supplies of goods or services or
both upto an aggregate turnover of INR 50 lakhs made on or after the 1st day of April in any financial year. Once the
turnover crosses the threshold limit of Rs Fifty Lakh, then in such case he will have to opt out of the scheme.

The term aggregate turnover has been defined u/s 2(6) of CGST Act, 2017 to include all taxable and exempt supplies by a
person having the same Permanent Account Number, to be computed on all India basis. Turnover of the person having the
same PAN on all India Basis has to be INR 50 lakhs or below. Therefore, if a person has multiple branches in different
states, then he will be eligible for the scheme till the turnover of all his branches is 50 lakh or below on an aggregate basis.
a) Whatis meantby “first supplies of goods or services or both”

Explanation to the notification classifies meaning of “first supplies of goods or services or both” in two categories i.e.
For the purposes of determining eligibility of a person to pay tax under this notification

Explanation to the notification clarifies that “first supplies of goods or services or both” shall, for the purposes of
determining eligibility of a person to pay tax under this notification, include the supplies from the first day of April of a
financial year to the date from which he becomes liable for registration under the Act.

For the purpose of determination of tax payable under this notification

Explanation to the notification clarifies that “first supplies of goods or services or both” shall, for the purpose of
determination of tax payable under this notification shall not include the supplies from the first day of April of a financial
year to the date from which he becomes liable for registration under the Act.

b) Whether a person who has obtained new registration can opt for the scheme:

Yes, subject to other conditions being satisfied, a person who has obtained a new registration can opt for payment of tax
under the scheme notification. The question arises is that supposedly a person applied for registration when his turnover
was Rs 19 Lakh. In such case how would be the limit of aggregate turnover of INR 50 lakhs would be worked out. Whether
he would get an additional turnover of Rs fifty lakh for the purpose of determining eligibility or he would only get
additional turnover of Rs 31 lakh and after that he would have to opt out of the scheme.

For the purpose of determining his eligibility to opt to pay tax under this notification, his turnover would include supplies
from the first day of April of a financial year to the date from which he becomes liable for registration under the Act.
Therefore, his turnover of Rs 19 Lakh would be includible for determining eligibility upto a limit of INR 50 lakhs and he
would only get additional turnover of INR 31 Lakh to be under the scheme notification and after that he would have to opt
out of the scheme.

¢) How does a person who has obtained a new registration would pay tax under the scheme notification?
Supposedly, a person has obtained a new registration and at that time his turnover was INR 19 lakhs. Now supposedly, he
has opted for payment of tax under the scheme notification. The issue arises is whether he would be required to pay tax on
the turnover of INR 19 lakhs or he would only be liable to pay tax on the remaining turnover upto the limit of INR 50 lakhs
i.e.Rs31 Lakh.

For the purpose of determination of tax payable under this notification, first supplies of goods or services or both shall not
include the supplies from the first day of April of a financial year to the date from which he becomes liable for registration
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under the Act. Therefore, such person would only be liable to pay tax on the remaining turnover of Rs 31 Lakh and would
not be required to pay tax on the initial Rs 19 Lakh.

Condition 10: Treatment of Value of supply of exempt services by way of extending deposits, loans or advances in
so far as the consideration is represented by way of interest or discount for the purpose of determining of eligibility
of scheme under the scheme notification and taxability thereof

Scheme notification provides that in computing aggregate turnover in order to determine eligibility of a registered person
to pay tax under this notification, value of supply of exempt services by way of extending deposits, loans or advances in so
far as the consideration is represented by way of interest or discount, shall not be taken into account.

Therefore, for the purpose of computing aggregate turnover in order to determine eligibility of a registered person to pay
tax under this notification, value of supply represented by way of interest or discount would be excluded however for the
purpose of payment of tax, the notification is silent and therefore tax would be leviable on the value of supply represented
by way of'interest or discount.

Notification is silent on Key Issues: Government neds to clarify at the earliest

The notification is silent on certain key which are as follows:

a) Registered person crosses the aggregate turnover in the FY INR 50 lakhs or violates any conditions required to
be fulfilled to opt this scheme, then whether he will be entitled to take the credit on the remaining inputs and capital
goods?

Such situations have been catered by provisions of section 18(1)(c) of CGST Act, 2017 for the persons who have opted for
composition scheme but subsequently become ineligible for the composition scheme, where he is entitled to take ITC
through ITC-01 but no such provisions exist for this scheme.

b) Notification does not provide any time limit for opting in the scheme and opting out of the scheme:

The notification is silent upon the time limit available for opting in the scheme or opting out of the scheme.

Whether registered person opting to pay tax under this notification would be required to maintain books of
accounts in a similar manner as required by the persons opting for composition scheme?

No corresponding changes have been made in the provision relating to maintenance of books of accounts. Section 35 read
with Rule 56, 57 and 58 regulate the provision for books of accounts. It can be observed that provisions relating to
maintenance of books of accounts and records by persons registered under the composition scheme are relaxed w.r.t.
stock, ITC, tax payable etc [for detail kindly read rule 56(2) and 56(4)] however no corresponding changes have been
made for registered person opting to pay tax under this notification.

Rule 56(2): Every registered person, other than a person paying tax under section 10, shall maintain the accounts of
stock in respect of goods received and supplied by him, and such accounts shall contain particulars of the opening
balance, receipt, supply, goods lost, stolen, destroyed, written off or disposed of by way of gift or free sample and the
balance of stock including raw materials, finished goods, scrap and wastage thereof.

Rule 56(4): Every registered person, other than a person paying tax under section 10, shall keep and maintain an
account, containing the details of tax payable (including tax payable in accordance with the provisions of sub-section (3)
and sub-section (4) of section 9), tax collected and paid, input tax, input tax credit claimed, together with a register of tax
invoice, credit notes, debit notes, delivery challan issued or received during any tax period.

In our opinion, there is a requirement to change the rules suitably in this regard. For example, being with the scheme opted
under scheme notification, registered supplier can not take ITC then how a law can expect to maintain the records related
to ITC.

d) Forms under GST law till date are not yet notified for the persons opting to pay tax under scheme notification
Till date no forms under GST law have been prescribed for the persons opting to pay tax under this notification. The
scheme would be effective from 1st April 2019 and forms being released nearing the last date would again create hassles
for the person opting to pay tax under this notification.

e) Treatmentofbalance ITC lying as on the date of opting to pay tax under this notification:

The notification is silent on the issue of treatment of ITC lying unutilized as on the date of opting to pay tax under the
scheme notification.

f) Can we say that this once opted, means always applicable?

Under this scheme GST will be levied at 6% on first supplies of goods or services or both (intra state) upto an aggregate
turnover of INR 50 lakhs made on or after the 1st day of April in any financial year. However, notification is not clear
whether scheme would have to be opted for each year separately or like composition scheme, once opted no need for
renewal every year until the conditions are violated or specifically opted out.

MARCH 2019 MEWAR CHAMBER PATRIKA 18



Section 171 vis-a-vis 54 of CGST Act: Whether by denying refund to the Suppliers
U/Sec 54 of CGST Act, isn't government carrying out Charity
through provisions of Section 171 of CGST Act at the expenses of the supplier ?

Complied by: CS PRIYANKA VYAS

When one talks about litigations in GST, one provisions which has been gaining more and more mentions day by day is Section
171 of CGST Act, 2017. The bone of contention being Passing of the benefit of Input Tax Credit. All three major players in
GSTi.e. Consumer, Registered persons and Government find themselves at crossroads with no definite solution in sight in the
very near future.

There are cases where Industries have high balance of unutilized Input Tax Credit and the Government has denied refund citing
reasons of the provisions of Section 54 of CGST Act, 2017. The article discusses applicability of provisions of Section 171 of
CGST Act, 2017 at the time of availment of Input Tax Credit, case where a supplier is unable to utilize credit against the
liability, subsequent denial of refund by the government of unutilized ITC and whether denial by the government of the
unutilized ITC is carrying out charity at the expenses of supplier.

a) Stage of Claim of Input Tax Credit to be used for quantifying the amount of benefit to be passed on to the recipient: It
is the Input Tax Credit availed or Input Tax Credit utilized

The issue now arises is which stage of claim of input tax credit would be used for quantifying the benefit to be passed on to the
recipient. Would it be the Input Tax Credit availed or Input Tax Credit Utilized. Meaning of the Word “ITC Availed” has been
clarified vide Circular No. 79/53/2018 Dated 31st December 2018 wherein it has been clarified that “Input tax credit can be
said to have been “availed" when it is entered into the electronic credit ledger of the registered person. Under the current
dispensation, this happens when the said taxable person files his/her monthly return in FORM GSTR-3B.” Further Input
Tax Credit is said to be utilized when the liability is set off against the input tax credit availed.

Therefore, Balance of input Tax Credit lying in the Credit Ledger is “Input Tax Credit availed” and when Input Tax Credit is set
off against the liability, it is set to be utilized to the extent it is set off against the liability. Therefore, what we can say is

1. Excess Balance in Electronic Credit Ledger: Input Tax Credit availed but not utilized
2. Input Tax Creditused for setting off the liability: Input Tax Credit availed and utilized
3. Input Tax Credit not credited in Electronic Credit Ledger: Input Tax Credit neither availed and not utilized

Let's analyses Section 171(1) and 171(2) and see what inferences can be drawn from the same. On one hand Section 171(1)
provides that benefit of input tax credit should have been passed on the recipient by way of commensurate reduction in the
prices and on the other hand Section 171(2) provides for that the authority shall examine that whether benefits of the input tax
credit availed have actually resulted in a commensurate reduction in the price of the goods or services or both supplied by
him.

Thus, as can be seen that whereas Section 171(1) reveals little about the stage of claim of Input Tax Credit to be used for
quantifying the amount of benefit to be passed on to the recipient. However, Section 171(2) provides that benefit of input Tax
Creditavailed has to be passed on to the recipients.

Therefore, on a conjoint reading of both Section 171(1) and 171(2), it can be concluded that Section 171(1) provides for the
benefit of input tax credit availed should have been passed on the recipient by way of commensurate reduction in the prices
and Section 171(2) provides for that the authority shall examine that whether such benefits of the input tax credit availed have
actually resulted in a commensurate reduction in the price of the goods or services or both supplied by him.

Hence, benefit to be passed on to buyers would be equal to Input Tax Credit availed rather than Input Tax Credit Utilized.

Supposedly, value of a product of “A Ltd” excluding taxes is Rs 800 and Taxes on Inputs are Rs 150 and his output liability is
Rs 100. Therefore, whereas Input Tax Credit availed is Rs 150 but utilized is only Rs 100. Now Section 171 requires that
benefit of Input Tax credit availed should be passed on by way of reduced prices to the recipients. Thus, a person is required to
pass on the benefit of Rs 150 to the Consumers on the availment of Input Tax Credit and charge Rs 900 as selling price i.e. Rs
800 and Tax of Rs 100.

b) Input Tax Credit availed is more than the Input Tax Credit utilized. Supplier passes on the benefit of Input Tax
credit availed to the buyer but is unable to utilize the credit and is left with a balance of Unutilized Input Tax Credit.
Refund of unutilized Input Tax Credit denied to the Supplier under Section 54. Whether such denial is correct when
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read with provisions of Section 171 of CGST Act, 2017

Input Tax Creditis in the nature of concession granted by the Statute:

It is an admitted fact that concession of ITC is granted by the government as held by Hon'ble Rajasthan High Court in the
Matter of Panwar Trading Corporation V/s State of Rajasthan

“The availment of ITC is creature of Statute. The concession of ITC is granted by the State Government so that the
beneficiaries of the concession are not required to pay the tax or duty which they are otherwise liable to pay under Rajasthan
VAT Act.

a

With insertion of Provisions of Section 171, availment of Input Tax Credit is a benefit being claimed as a custodian
of the Government for the benefit to be passed on to the consumer with commensurate reduction in the prices:

With provisions of Anti-Profiteering been inserted in the statue which were never present in any of the statute till date, it
would mean availment of Input Tax Credit by a supplier is nothing but a benefit availed as a custodian wherein it has to be
passed on to the consumer.

Provisions of Section 171 require the supplier to pass on the benefit on availment and not on utilization

As has been discussed earlier, provisions of Section 171 require a supplier to pass on the benefit to recipients with
commensurate reduction in the price equivalent to the ITC availed rather than ITC utilized. Therefore, if a supplier has
availed a credit of Rs 150 in the return, he has to pass on the benefit of Rs 150 to the consumers with commensurate
reduction in the price, irrespective of the fact that he is able to utilize only Rs 100 against its liability.

Denial of Refund of Input Tax Credit, benefit of which has been passed on availment but which never could be
utilized by the supplier

Now if such person does not passes on benefit of reduced prices equal to Input Tax Credit availed, he would be charged
under Section 171 but at the same time he also knows that his supplies have an inverted duty structure wherein there would
always be a case wherein input taxes are going to be more than the output taxes and if he continues passing to the
consumers equal to the availment of Input Tax Credit, he would be left with a balance of unutilized Input Tax Credit which
would be adding to the cost of the product.

Isn't denial of refund of ITC which has been availed but remains unutilized and benefit of which has been passed to
customers is carrying out charity by the Government at the expense of the supplier

When a supplier is obligated under the law to pass on the benefit to consumer merely on availment of Input Tax credit and
not on utilization of ITC, moot question is whether government can deny refund of unutilised Input Tax Credit which has
been passed on as a benefit by way of reduction in selling price to the recipients as a mandate due to the provisions of the
law.

Isn't Government by denying refund is indulging itself into a practice wherein it is carrying out charity at the expense of the
suppliers because suppliers are obligated under the law to pass on the benefit of ITC to the consumers on availment but
they are left with excess ITC being untuilized as a part of their cost on being denied their share of the refund.

Government cannot just shy away by denying refund of Input Tax Credit which has been passed on as a benefit to the
customer stating that it's a benefit being provided to the supplier to reduce the cost of the goods. Once such Input Tax Credit
has been passed on as a benefit to the consumer under a provision of law and there is an inverted duty structure which does
not allows the supplier to recover it from the customers, isn't the government liable to grant the refund of the same.

Either the Government should withdraw itself from the process of Anti-Profiteering and let the business decide for
themselves but if the government itself choses to be the regulator and asks the businesses to pass on the benefit to the
customers on availment, then it cannot deny refund and retain the revenue which after benefit being passed on the
consumer now rightfully belongs to the supplier.

Conclusion-In present scenario, either government should either
Change the benchmarking of Anti-Profiteering from availment of Input Tax credit to utilisation of Input Tax Credit, or
Allow refund ofunutilized Input Tax Credit, or

Completely do away with the provisions of anti-profiteering wherein they are forcing suppliers to pass on the benefit of
Input Tax Creditavailed.
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CIRCULAR

F. No. 20/16/04/2018-GST
Government of India Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs , GST Policy Wing
New Delhi, Dated the 7th March, 2019

Circular No. 92/11/2019-GST

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)
The Principal Director Generals/Director Generals (All) Madam/Sir,

Subject : Clarification on various doubts related to treatment of sales promotion schemes under GST - Reg.

Various representations have been received seeking clarification on issues raised with respect to tax treatment of sales
promotion schemes under GST. To ensure uniformity in the implementation of the law across the field formations, the Board,
in exercise of its powers conferred under section 168(1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred
to as “the said Act”) hereby clarifies the issues in succeeding paragraphs.

It has been noticed that there are several promotional schemes which are offered by taxable persons to increase sales
volume and to attract new customers for their products. Some of these schemes have been examined and clarification on
the aspects of taxability, valuation, availability or otherwise of Input Tax Credit in the hands of the supplier (hereinafter
referred to as the “ITC”) in relation to the said schemes are detailed hereunder:

Free samples and gifts:

2.

L

il

It is a common practice among certain sections of trade and industry, such as, pharmaceutical companies which often
provide drug samples to their stockists, dealers, medical practitioners, etc. without charging any consideration. As per
sub- clause (a) of sub-section (1) of section 7 of the said Act, the expression “supply” includes all forms of supply of
goods or services or both such as sale, transfer, barter, exchange, licence, rental, lease or disposal made or agreed to be
made for a consideration by a person in the course or furtherance of business. Therefore, the goods or services or both
which are supplied free of cost (without any consideration) shall not be treated as ,,supply* under GST (except in case
of activities mentioned in Schedule I of the said Act). Accordingly, it is clarified that samples which are supplied free
of cost, without any consideration, do not qualify as ,,supply” under GST, except where the activity falls within the
ambit of Schedule I ofthe said Act.

Further, clause (h) of sub-section (5) of section 17 of the said Act provides that ITC shall not be available in respect of
goods lost, stolen, destroyed, written off or disposed of by way of gift or free samples. Thus, it is clarified that input tax
credit shall not be available to the supplier on the inputs, input services and capital goods to the extent they are used in
relation to the gifts or free samples distributed without any consideration. However, where the activity of distribution
of gifts or free samples falls within the scope of ,,supply™ on account of the provisions contained in Schedule I of the
said Act, the supplier would be eligible to avail of the ITC.

Buy one get one free offer:

L.

L.

Il

Sometimes, companies announce offers like 'Buy One, Get One free* For example,

,,buy one soap and get one soap free* or ,,Get one tooth brush free along with the purchase of tooth paste®. As per sub-
clause (a) of sub-section (1) of section 7 of the said Act, the goods or services which are supplied free of cost (without
any consideration) shall not be treated as ,,supply” under GST (except in case of activities mentioned in Schedule I of
the said Act). It may appear at first glance that in case of offers like ,,Buy One, Get One Free®, one item is being
,supplied free of cost™ without any consideration. In fact, it is not an individual supply of free goods but a case of two
or more individual supplies where a single price is being charged for the entire supply. It can at best be treated as
supplying two goods for the price of one.

Taxability of such supply will be dependent upon as to whether the supply is a composite supply or a mixed supply and
the rate of tax shall be determined as per the provisions of section 8 of the said Act.

It is also clarified that ITC shall be available to the supplier for the inputs, input services and capital goods used in
relation to supply of goods or services or both as part of such offers.

Discounts including 'Buy more, save more' offers:

i

L.

Sometimes, the supplier offers staggered discount to his customers (increase in discount rate with increase in purchase
volume). For example- Get 10 % discount for purchases above Rs. 5000/-, 20% discount for purchases above Rs.
10,000/- and 30% discount for purchases above Rs. 20,000/-. Such discounts are shown on the invoice itself.

Some suppliers also offer periodic / year ending discounts to their stockists, etc. For example- Get additional discount
of 1% if you purchase 10000 pieces in a year, get additional discount of 2% if you purchase 15000 pieces in a year.
Such discounts are established in terms of an agreement entered into at or before the time of supply though not shown
on the invoice as the actual quantum of such discounts gets determined after the supply has been effected and generally
at the year end. In commercial parlance, such discounts are colloquially referred to as “volume discounts”. Such
discounts are passed on by the supplier through credit notes.
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iii. It is clarified that discounts offered by the suppliers to customers (including staggered discount under ,,Buy more, save
more" scheme and post supply / volume discounts established before or at the time of supply) shall be excluded to determine
the value of supply provided they satisfy the parameters laid down in sub-section (3) of section 15 of the said Act, including
the reversal of ITC by the recipient of the supply as is attributable to the discount on the basis of document (s) issued by the
supplier.

iv. Itis further clarified that the supplier shall be entitled to avail the ITC for such inputs, input services and capital goods used
inrelation to the supply of goods or services or both on such discounts.

Secondary Discounts

i. These are the discounts which are not known at the time of supply or are offered after the supply is already over. For
example, M/s A supplies 10000 packets of biscuits to M/s B at Rs. 10/- per packet. Afterwards M/s A re-values it at Rs. 9/-
per packet. Subsequently, M/s A issues credit note to M/s B for Rs. 1/- per packet.

ii. Theprovisions ofsub-section (1) of section 34 of the said Act provides as under: “Where one or more tax invoices have been
issued for supply of any goods or services or both and the taxable value or tax charged in that tax invoice is found to exceed
the taxable value or tax payable in respect of such supply, or where the goods supplied are returned by the recipient, or
where goods or services or both supplied are found to be deficient, the registered person, who has supplied such goods or
services or both, may issue to the recipient one or more credit notes for supplies made in a financial year containing such
particulars as may be prescribed.”

iii. Representations have been received from the trade and industry that whether credit notes(s) under sub-section (1) of section
34 of the said Act can be issued in such cases even if the conditions laid down in clause (b) of sub-section (3) of section 15 of
the said Act are not satisfied. It is hereby clarified that financial / commercial credit note(s) can be issued by the supplier
even if the conditions mentioned in clause (b) of sub-section (3) of section 15 of the said Act are not satisfied. In other
words, credit note(s) can be issued as a commercial transaction between the two contracting parties.

iv. It is further clarified that such secondary discounts shall not be excluded while determining the value of supply as such
discounts are not known at the time of supply and the conditions laid down in clause (b) of sub-section (3) of section 15 of
the said Act are not satisfied.

v.  Inother words, value of supply shall not include any discount by way of issuance of credit note(s) as explained above in para
2 (D)(iii) or by any other means, except in cases where the provisions contained in clause (b) of sub-section (3) of section 15
of'the said Act are satisfied.

vi. Thereisnoimpact onavailability or otherwise of ITC in the hands of supplier in this case.

Itis requested that suitable trade notices may be issued to publicize the contents of this Circular.

Difficulty if any, in the implementation of this Circular may be brought to the notice of the Board. Hindi version will follow.

(Upender Gupta)
Principal Commissioner (GST)

- @ <

F. No. 354/124/2018-TRU
Government of India
Ministry of Finance Department of Revenue
Tax research Unit, Room No. 156, North Block

Circular No. 93/12/2019-GST

New Delhi, 8" March, 2019

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ Commissioner of Central Tax (All) / The
Principal Director Generals/ Director Generals (All) Madam/Sir,

Subject : Nature of Supply of Priority Sector Lending Certificates (PSLC)—regarding

Representations have been received requesting to clarify whether IGST or CGST/ SGST is payable for trading of PSLC by the banks
on e-Kuber portal of RBIL.

2.

3.

4.

In this regard, it is stated that Circular No. 62/36/2018-GST dated 12.09.2018 was issued clarifying that GST on PSLCs for the
period 1.7.2017 to 27.05.2018 will be paid by the seller bank on forward charge basis and GST rate of 12% will be applicable on
the supply. Further, Notification No. 11/2018-Central Tax (Rate) dated 28.05.2018 was issued levying GST on PSLC trading on
reverse charge basis from 28.05.2018 onwards to be paid by the buyer bank.

It is further clarified that nature of supply of PSLC between banks may be treated as a supply of goods in the course of inter-State
trade or commerce. Accordingly, IGST shall be payable on the supply of PSLC traded over e-Kuber portal of RBI for both
periodsi.e 01.07.2017t027.05.2018 and from 28.05.2018 onwards. However, where the bank liable to pay GST has already paid
CGST/SGST or CGST/UTGST as the case may be, such banks for payment already made, shall not be required to pay IGST
towards such supply.

Difficulty, if any, in the implementation of this circular may be brought to the notice of the Board immediately.

Yours Sincerely,
(Harish Y N)
Technical Officer, TRU

MARCH 2019 MEWAR CHAMBER PATRIKA 22



Circular No. 94/13/2019-GST

F. No. CBEC-20/16/04/2018 — GST
Government of India
Ministry of Finance Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 28" March, 2019

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners
/ Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All) Madam/Sir,

Subject : Clarifications on refund related issues under GST—- Reg.

Various representations have been received seeking clarifications on certain issues relating to refund. In order to clarify these
issues and to ensure uniformity in the implementation of the provisions of law across the field formations, the Board, in
exercise of'its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as

“CGST Act”), hereby clarifies the issues as detailed hereunder:

Sr.

Issue

Clarification

1

Certain registered persons have reversed, through
return in FORM GSTR-3B filed for the month of
August, 2018 or for a subsequent month, the
accumulated input tax credit (ITC) required to be
lapsed in terms of notification No. 20/2018- Central
Tax (Rate) dated 26.07.2018 read with circular No.
56/30/2018-GST dated 24.08.2018 (hereinafter
referred to as the “said notification”). Some of these
registered persons, who have attempted to claim
refund of accumulated ITC on account of inverted
tax structure for the same period in which the ITC
required to be lapsed in terms of the said notification
has been reversed, are not able to claim refund of
accumulated ITC to the extent to which they are so
eligible. This is because of a validation check on the
common portal which prevents the value of input tax
credit in Statement 1A of FORM GST RFD-
01Afrom being higher than the amount of ITC
availed in FORM GSTR-3B of the relevant period
minus the value of ITC reversed in the same period.
This results in registered persons being unable to
claim the full amount of refund of accumulated ITC
on account of inverted tax structure to which they
might be otherwise eligible. What is the solution to
this problem?

a) As a one-time measure to resolve this issue, refund of

b) The application shall be accompanied by all statements,

accumulated ITC on account of inverted tax structure, for the
period(s) in which there is reversal of the ITC required to be
lapsed in terms of the said notification, is to be claimed under
the category “any other” instead of under the category
“refund of unutilized ITC on account of accumulation due to
inverted tax structure” in FORM GST RFD-01A. It is
emphasized that this application for refund should relate to
the sametax periodin which suchreversal has been made.

declarations, undertakings and other documents which are
statutorily required to be submitted with a “refund claim of
unutilized ITC on account of accumulation due to inverted tax
structure”. On receiving the said application, the proper
officer shall himself calculate the refund amount admissible
as per rule 89(5) of Central Goods and Services Tax Rules,
2017 (hereinafter referred to as “CGST Rules”), in the
manner detailed in para 3 of Circular No. 59/33/2018-GST
dated 04.09.2018. After calculating the admissible refund
amount, as described above, and scrutinizing the application
for completeness and eligibility, if the proper officer is
satisfied that the whole or any part of the amount claimed is
payable as refund, he shall request the taxpayer, in writing, to
debit the said amount from his electronic credit ledger
through FORM GST DRC-03. Once the proof of such debit
is received by the proper officer, he shall proceed to issue the
refund order in FORM GST RFD-06 and the payment advice

in FORM GST RFD-05.

All refund applications for unutilized ITC on account of
accumulation due to inverted tax structure for subsequent tax
period(s) shall be filed in FORM GST RFD-01A under the
category “refund of unutilized ITC on account of
accumulation due to inverted tax structure”.
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Sr.

Issue

Clarification

The clarification at SI. No. 1 above applies to

It is hereby clarified that all those registered persons

2 registered persons who have already reversed the | required to make the reversal in terms of the said notification
ITC required to be lapsed in terms of the said |and who have not yet done so, may reverse the said amount
notification through return in FORM GSTR-3B. | through FORM GST DRC-03 instead of through FORM
What about those registered persons who are yet to | GSTR-3B.
perform this reversal?

3 What shall be the consequence if any registered | a) As the registered person has reversed the amount of credit to
person reverses the amount of credit to be lapsed, in be lapsed in the return in FORM GSTR-3B for a month
terms the said notification, through the return in subsequent to the month of August, 2018 or through FORM
FORM GSTR-3B for any month subsequent to GST DRC-03 subsequent to the due date of filing of the
August, 2018 or through FORM GST DRC-03 return in FORM GSTR-3B for the month of August, 2018,
subsequent to the due date of filing of the return in he shall be liable to pay interest under sub-section (1) of
FORM GSTR-3B for the month of August, 2018? section 50 of the CGST Act on the amount which has been

reversed belatedly. Such interest shall be calculated starting
from the due date of filing of return in FORM GSTR- 3B for
the month of August, 2018 till the date of reversal of said
amount through FORM GSTR-3B or through FORM GST
DRC-03, as the case may be.

The registered person who has reversed the amount of credit
to be lapsed in the return in FORM GSTR-3B for any month
subsequent to August, 2018 or through FORM GST DRC-
03 subsequent to the due date of filing of the return in FORM
GSTR-3B for the month of August, 2018 would remain
eligible to claim refund of unutilized ITC on account of
accumulation due to inverted tax structure w.e.f. 01.08.2018.
However, such refund shall be granted only after the reversal
of the amount of credit to be lapsed, either through FORM
GSTR-3B or FORM GST DRC-03, along with payment of
interest, as applicable.

4 How should a merchant exporter claim refund of | a) Rule 89(4B) of the CGST Rules provides that where the

input tax credit availed on supplies received on
which the supplier has availed the benefit of the
Government of India, Ministry of Finance,
notification No. 40/2017-Central Tax (Rate), dated
the 23rd October, 2017, published in the Gazette of
India, Extraordinary, Part II, Section 3, Sub-section
(1), vide number G.S.R 1320 (E), dated the 23rd
October, 2017 or notification No. 41/2017-
Integrated Tax (Rate), dated the 23rd October, 2017,
published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub- section (i), vide number G.S.R
1321(E), dated the 23rd October, 2017 (hereinafter
referred to as the “said notifications’)?

person claiming refund of unutilized input tax credit on
account of zero-rated supplies without payment of tax has
received supplies on which the supplier has availed the benefit
of the said notifications, the refund of input tax credit, availed
in respect of such inputs received under the said notifications
for export of goods, shall be granted.

This refund of accumulated ITC under rule 89(4B) of the
CGST Rules shall be applied under the category “any other”
instead of under the category “refund of unutilized ITC on
account of exports without payment of tax” in FORM GST
RFD-01A and shall be accompanied by all supporting
documents required for substantiating the refund claim
under the category “refund of unutilized ITC on account of
exports without payment of tax”. After scrutinizing the
application for completeness and eligibility, if the proper
officer is satisfied that the whole or any part of the amount
claimed is payable as refund, he shall request the taxpayer, in
writing, to debit the said amount from his electronic credit
ledger through FORM GST DRC-03. Once the proof of such
debit is received by the proper officer, he shall proceed to issue
the refund order in FORM GST RFD-06 and the payment
advicein FORM GST RFD-05.
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Sr.

Issue

Clarification

Vide Circular No. 59/33/2018-GST dated
04.09.2018, it was clarified that after issuance of a
deficiency memo, the input tax credit is required
to be re-credited through FORM GST RFD-01B
and the taxpayer is expected to file a fresh
application for refund. Accordingly, in several cases,
the ITC amounts were re- credited after issuance of
deficiency memo. However, it was later represented
that the common portal does not allow a taxpayer to
file a fresh application for the same period after
issuance of a deficiency memo. Therefore, the matter
was re- examined and it was subsequently clarified,

In such cases, the claimant may re- submit the refund application
manuallyin  FORM GST RFD-01A aftercorrection of
deficiencies pointed out in the deficiency memo, using the same
ARN. The proper officer shall then proceed to process the refund
application as per the existing guidelines. After scrutinizing the
application for completeness and eligibility, if the proper officer
is satisfied that the whole or any part of the amount claimed is
payable as refund, he shall request the taxpayer, in writing, to
debit the said amount from his electronic credit ledger through
FORM GST DRC-03. Once the proof of such debit is received
by the officer, he shall proceed to issue the refund order in
FORM GST RFD-06 and the payment advice in FORM GST

vide Circular No. 70/44/2018- GST dated
26.10.2018 that no re-credit should be carried out in
such cases and taxpayers should file the rectified
application, after issuance of the deficiency memo,
under the earlier ARN only. It was also further
clarified that a suitable clarification would be issued
separately for cases in which such re-credit has
already been carried out. However, no such
clarification has yet been issued and several refund
claims are pending on this account.

RFD-05.

2. Itisrequested that suitable trade notices may be issued to publicize the contents of this Circular.

3. Difficulty, if any, in implementation of this Circular may please be brought to the notice of the Board. Hindi version would
follow.

(Upender Gupta)
Principal Commissioner (GST)

> A A <
Circular No. 95/14/2019-GST
F. No. CBEC-20/16/04/2018 — GST
Government of India
Ministry of Finance Department of Revenue

Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 28" March, 2019
The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,
Subject : Verification of applications for grant of new registration — Reg.

Recently, a large number of registrations have been cancelled by the proper officer under the provisions of sub-section (2) of
section 29 of the Central Goods and Services Act, 2017 (hereinafter referred to as,,CGST Act™) read with rule 21 of the Central
Goods and Services Rules, 2017 (hereinafter referred to as ,,CGST Rules®) on account of non- compliance of the said statutory
provisions. In this regard, instances have come to notice that such persons, who continue to carry on business and therefore are
required to have registration under GST, are not applying for revocation of cancellation of registration as specified in section
30 of the CGST Act read with rule 23 of the CGST Rules. Instead, such persons are applying for fresh registration. Such new
applications might have been made as such person may not have furnished requisite returns and not paid tax for the tax periods
covered under the old/cancelled registration. Further, such persons would be required to pay all liabilities due from them for
the relevant period in case they apply for revocation of cancellation of registration. Hence, to avoid payment of the tax
liabilities, such persons may be using the route of applying for fresh registration. It is pertinent to mention that as per the
provisions contained in proviso to sub-section (2) of section 25 of the CGST Act, a person may take separate registration on
same PAN in the same State.
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2. In order to ensure uniformity in the implementation of the provisions of law across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the CGST Act, hereby issues the following instructions.

3. Sub-section (10) of section 25 of the CGST Act read with rule 9 of the CGST Rules provide for rejection of application
for registration if the information or documents submitted by the applicant are found to be deficient. It is possible that the
applicant may suppress some material information in relation to earlier registration. Some of the information that may be
concealed in the application for registration in FORM GST REG -01 are S. No. 7 ,,Date of Commencement of
Business™, S. No. 8 ,,.Date on which liability to register arises™, S. No. 14 "Reason to obtain registration™ etc. Such
persons may also not furnish the details of earlier registrations, if any, obtained under GST on the same PAN.

4. Itis hereby instructed that the proper officer may exercise due caution while processing the application for registration
submitted by the taxpayers, where the tax payer is seeking another registration within the State although he has an
existing registration within the said State or his earlier registration has been cancelled. It is clarified that not applying for
revocation of cancellation of registration along with the continuance of the conditions specified in clauses (b) and (c) of
sub-section (2) of section 29 of the CGST Act shall be deemed to be a “deficiency” within the meaning of sub-rule (2) of
rule 9 of the CGST Rules. The proper officer may compare the information pertaining to earlier registrations with the
information contained in the present application, the grounds on which the earlier registration(s) were cancelled and the
current status of the statutory violations for which the earlier registration(s) were cancelled. The data may be verified on
common portal by fetching the details of registration taken on the PAN mentioned in the new application vis-a-vis
cancellation of registration obtained on same PAN. The information regarding the status of other registrations granted on
the same PAN is displayed on the common portal to both the applicant and the proper officer. Further, if required,
information submitted by applicant in S. No. 21 of FORM GST REG-01 regarding details of proprietor, all
partner/Karta/Managing Directors and whole time Director/Members of Managing Committee of Associations/Board
of Trustees etc. may be analysed vis-a-vis any cancelled registration having same details.

5. While considering the application for registration, the proper officer shall ascertain if the earlier registration was
cancelled on account of violation of the provisions of clauses (b) and (c) of sub-section (2) of section 29 of the CGST Act
and whether the applicant has applied for revocation of cancellation of registration. If proper officer finds that
application for revocation of cancellation of registration has not been filed and the conditions specified in clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act are still continuing, then, the same may be considered as a ground for
rejection of application for registration in terms of sub-rule (2) read with sub-rule (4) of rule 9 of CGST Rules. Therefore,
it is advised that where the applicant fails to furnish sufficient convincing justification or the proper officer is not
satisfied with the clarification, information or documents furnished, then, his application for fresh registration may be
considered for rejection.

6. Itisrequested thatsuitable trade notices may be issued to publicise the contents of these instructions.

7. Difficulty, if any, in the implementation of these instructions may be brought to the notice of the Board. Hindi version
will follow.

(Upender Gupta)
Principal Commissioner (GST)

> Q- 4

Circular No. 96/15/2019-GST

F. No. CBEC-20/16/04/2018 — GST
Government of India
Ministry of Finance Department of Revenue

Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 28" March, 2019

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / Commissioners of Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,
Subject : Clarification in respect of transfer of input tax credit in case of death of sole proprietor — Reg.

Doubts have been raised whether sub-section (3) of section 18 of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as ,,CGST Act™) provides for transfer of input tax credit which remains unutilized to the transferee in case of death
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of'the sole proprietor. As per sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter referred to as

,»CGST Rules™), the registered person (transferor of business) can file FORM GST ITC-02 electronically on the common
portal along with a request for transfer of unutilized input tax credit lying in his electronic credit ledger to the transferee.
Further, clarification has also been sought regarding procedure of filing of FORM GST ITC-02 in case of death of the sole
proprietor. In order to clarify these issues and to ensure uniformity in the implementation of the provisions of the law, the
Board, in exercise of its powers conferred by section 168 (1) of the CGST Act, hereby clarifies the issues raised as below.

2. Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of transfer of business includes “death of
the proprietor”. Similarly, for uniformity and for the purpose of sub-section (3) of section 18, sub-section (3) of section 22,
sub-section (1) of section 85 of the CGST Act and sub-rule (1) of rule 41 of the CGST Rules, it is clarified that transfer or
change in the ownership of business will include transfer or change in the ownership of business due to death of the sole
proprietor.

3. In case of death of sole proprietor if the business is continued by any person being transferee or successor, the input tax
credit which remains un-utilized in the electronic credit ledger is allowed to be transferred to the transferee as per provisions
and in the manner stated below —

a. Registration liability of the transferee / successor: As per provisions of sub-section (3) of section 22 of the CGST
Act, the transferee or the successor, as the case may be, shall be liable to be registered with effect from the date of such
transfer or succession, where a business is transferred to another person for any reasons including death of the
proprietor. While filing application in FORM GST REG-01 electronically in the common portal the applicant is
required to mention the reason to obtain registration as “death of the proprietor”.

b. Cancellation of registration on account of death of the proprietor: Clause (a) of sub- section (1) of section 29 of the
CGST Act, allows the legal heirs in case of death of sole proprietor of a business, to file application for cancellation of
registration in FORM GST REG-16 electronically on common portal on account of transfer of business for any
reason including death of the proprietor. In FORM GST REG-16, reason for cancellation is required to be mentioned
as “death of sole proprietor”. The GSTIN of transferee to whom the business has been transferred is also required to be
mentioned to link the GSTIN ofthe transferor with the GSTIN of transferee.

¢. Transfer of input tax credit and liability: In case of death of sole proprietor, if the business is continued by any
person being transferee or successor of business, it shall be construed as transfer of business. Sub-section (3) of section
18 of the CGST Act, allows the registered person to transfer the unutilized input tax credit lying in his electronic credit
ledger to the transferee in the manner prescribed in rule 41 of the CGST Rules, where there is specific provision for
transfer of liabilities. As per sub-section (1) of section 85 of the CGST Act, the transferor and the transferee / successor
shall jointly and severally be liable to pay any tax, interest or any penalty due from the transferor in cases of transfer of
business “in whole or in part, by sale, gift, lease, leave and license, hire or in any other manner whatsoever”.
Furthermore, sub-section (1) of section 93 of the CGST Act provides that where a person, liable to pay tax, interest or
penalty under the CGST Act, dies, then the person who continues business after his death, shall be liable to pay tax,
interest or penalty due from such person under this Act. It is therefore clarified that the transferee / successor shall be
liable to pay any tax, interest or any penalty due from the transferor in cases of transfer of business due to death of sole
proprietor.

d. Manner of transfer of credit: As per sub-rule (1) of rule 41 of the CGST Rules, a registered person shall file FORM
GST ITC-02 electronically on the common portal with a request for transfer of unutilized input tax credit lying in his
electronic credit ledger to the transferee, in the event of sale, merger, de-merger, amalgamation, lease or transfer or
change in the ownership of business for any reason. In case of transfer of business on account of death of sole
proprietor, the transferee / successor shall file FORM GST ITC-02 in respect of the registration which is required to be
cancelled on account of death of the sole proprietor. FORM GST ITC-02 is required to be filed by the
transferee/successor before filing the application for cancellation of such registration. Upon acceptance by the
transferee / successor, the un-utilized input tax credit specified in FORM GST ITC-02 shall be credited to his
electronic credit ledger.

4. Itisrequested that suitable trade notices may be issued to publicize the contents of this circular.

5. Difficulty if any, in the implementation of this Circular may be brought to the notice of the Board. Hindi version would
follow.

(Upender Gupta)
Principal Commissioner (GST)
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Corrigendum to Circular No. 76/50/2018-GST

F.No. 20/16/04/2018 -GST
Government of India
Ministry of Finance, Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 7" March, 2019

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ Commissioners of Central Tax
(All)/ The Principal Director Generals/ Director Generals (All)

Madam/Sir,
Subject: Corrigendum to Circular No. 76/50/2018-GST dated 31st December, 2018 issued vide F.No. CBEC-
20/16/04/2018-GST- Reg.

Vide serial number 5 of Circular No. 76/50/2018-GST dated 31" December, 2018, it was clarified that the taxable value for
the purposes of GST shall include the Tax Collected at Source (TCS) amount collected under the provisions of the Income
Tax Act, as the value to be paid to the supplier by the recipient is inclusive of the said TCS.

Clarification

1.Section 15(2) of CGST Act specifies that the value of supply

shall include “any taxes, duties cesses, fees and charges levied
under any law for the time being in force other than this Act,
the SGST Act, the UTGST Act and the GST (Compensation to
States) Act, if charged separately by the supplier.”

Itis clarified that as per the above provisions, taxable value for
the purposes of GST shall include the TCS amount collected
under the provisions of the Income Tax Act since the value to
be paid to the supplier by the buyer is inclusive of the said TCS.

Clarification

. Section 15(2) of CGST Act specifies that the value of supply

shall include “any taxes, duties cesses, fees and charges
levied under any law for the time being in force other than this
Act, the SGST Act, the UTGST Act and the GST
(Compensation to States) Act, if charged separately by the

For the purpose of determination of value of supply under
GST, Tax collected at source (TCS) under the provisions of
the Income Tax Act, 1961 would not be includible as it is an

2. Inthelight of the representations received from the stakeholders, the matter has been re-examined in consultation with the
Central Board of Direct Taxes (CBDT). The CBDT has clarified that Tax collection at source (TCS) is not a tax on goods
but an interim levy on the possible “income” arising from the sale of goods by the buyer and to be adjusted against the final
income- tax liability of the buyer.

3. Accordingly,inS.No. 5 of the Circular No. 76/50/2018-GST dated 31" December, 2018 :

For

Sr. Issue
5 What is the correct valuation methodology for
ascertainment of GST on Tax collected at source
(TCS) under the provisions of the Income Tax Act,
19617
Read
Sr. Issue
What is the correct valuation methodology for
S | ascertainment of GST on Tax collected at source
(TCS) under the provisions of the Income Tax Act,
1961?
supplier.”
interim levy not having the character of tax.
2. Itisrequested that suitable trade notices may be issued to publicize the contents of this Circular.

3. Difficulty, if any, in implementation of this Circular may please be brought to the notice of the Board. Hindi version would
follow.

(Upender Gupta)
Principal Commissioner (GST)
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GOVERNMENT OF RAJASTHAN
FINANCE DEPARTMENT
(TAX DIVISION)

Jaipur, dated : 01.03.2019
NOTIFICATION

In exercise of the powers conferred by clause (c) of sub-rule (1) of rule 58 of the Rajasthan Stamp Rules, 2004 and in
supersession of this department's notification number F.4 (4)FD/Tax/2015-231 dated March 9, 2015, as amended from time to
time, the State Government hereby determine the rates for assessment of market value of constructed portion as under:-

Sr. Categories of construction Rates

Construction with RCC roof other than categories of construction specified against

L. | serial number 2,34 and 5 Rs. 1200/ per sq. feet
2. |Shopping Malls having multi-storey building with basement, multiplex inside Rs. 1815/-per sq. feet
3. |Shopping Malls having multi-storey building with basement and without multiplex Rs. 1430/-per sq.feet
4. |Hotel and Club with five Star and above facilities Rs. 2090/- per sq. feet
5. |Hotel and Club below five Star facilities Rs. 1595/-per sq. feet
6. |Construction with Patti roof Rs. 600/- per sq. feet
7. | Kucha/Mud and Keluposh Construction Rs. 250/- per sq. feet
8. |Skeleton with roof but without plaster, floor, sanitary, electricity etc. 30% of the rates at serial number

1 & 6 above, as the case may be.

25% of the rate at
serial number 1 above.

10% of the rate at
serial number 1 above.

9. |Skeleton without roof

10. | Construction up to plinth level

11. | Industrial Shed Rs. 3000/- per sq. meter
12. |Shed other than Industrial Shed Rs. 2000/- per sq. meter
13. | Boundary Wall Rs. 400/- per running meter

Note: Market value of construction not covered by any category mentioned in the above table shall be assessed on the basis of
guidelines issued by Inspector General of Stamps.

[No.F.2(38)FD/Tax/2009-164]
By order of the Governor,

(Bishnu Charan Mallick)
Jt. Secretary to the Government

> Q- |

TO BE PUBLISHED IN PART-I SECTION -1 OF THE GAZETTE OF INDIA EXTRAORDINARY
GOVERNMENT OF INDIA
MINISTRY OF TEXTILES
OFFICE OF THE TEXTILE COMMISSIONER

No. 7/TDRO/6/2019 Date : 7th March, 2019
HANK YARN PACKING NOTIFICATION (AMENDMENT)

In exercise of the powers conferred on me under clause 3, 8, and 11 of the Textiles (Development and Regulation) Order, 2001
issued under Section 3 of the Essential Commodities Act, 1955, I hereby amend the existing Hank Yarn Packing Notification
No. 2/TDRO/8/2003 dated 17.04.2003 read with Amendment Notifications No.04/TDRO/8/2010 dated 31.03.2010,
No0.05/TDRO/8/2015 dated 02.09.2015 and No.06/TDRO/8/2018 dated 25.05.2018, as under:
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Sr.

Existing Para of Hank Yarn
Packing Notification
No.2/TDRO/8/2003 dated
17.04.2003 read with
amendment notification
No.04/TDRO/8/2010 dated
31.03.2010 which is to be
amended

Existing
Provisions

Amended
provisions

Every producer of yarn who
packs yarn for civil consumption shall pack
yarn in hank form in each quarterly period
commencing from January- March, 2003
and in every subsequent quarterly period, in
proportion of not less than forty percent
(40%) of total yarn packed by him during
each quarterly period for civil consumption;
Provided that not less than eighty percent of
the yarn required to be packed in hank form
shall be of counts 80s and below.

Every producer of yarn who packs yarn for
civil consumption shall pack yarn in hank
form in each quarterly period com-mencing
from January-March, 2019 and in every
subsequent quarterly period, in proportion
of not less than thirty percent (30%) of
total yarn packed by him during
eachquarterly period for civil cons-
umption; Provided that not less than eighty
percent of the yarn required to be packed in
hank form shall be of counts 80s and below.

All other terms and conditions mentioned in the Hank Yarn Packing Notification No.2/TDRO/8/2003 dated 17.04.2003 read
with amendment Notifications No. 04/TDRO/8/2010 dated 31.03.2010, No. 05/TDRO/8/2015 dated 02.09.2015 and
No.06/TDRO/8/2018 dated 25.05.2018, will remain unchanged.

This notification shall come into force w.e.f. the 1st of January, 2019.
(Sanjay Sharan)
Textile Commissioner
(Along with Hindi Version with request to publish the aforesaid Notification at the earliest possible).

Encl: As above.
The Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064.

> " A |
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Notification No. 08/2019-Customs

New Delhi, the 25th March, 2019

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of 1962), the
Central Government, on being satisfied that it is necessary in the public interest so to do, hereby makes the following further
amendments in each of the notifications of the Government of India in the Ministry of Finance (Department of Revenue),
specified in column (2) of the Table below, in the manner as specified in the corresponding entry in column (3) of the said
Table, namely:-

Table

Sr. | Notification number and date Amendments

16/2015-Customs, dated the 1"
1 | April, 2015 [vide number G.S.R.
252(E), dated the 1" April, 2015]

18/2015-Customs, dated the 1"
2 | April, 2015 [vide number G.S.R.
254 (E), dated the 1" April, 2015]

20/2015-Customs, dated the 1"
3 | April, 2015 [vide number G.S.R.
256(E),dated1* April, 2015]

In the said notification, in the opening paragraph, in the proviso to clause (iii), for
the figures, letters and word “31st March, 20197, the figures, letters and word
“31st March, 2020 shall be substituted.

In the said notification, in the opening paragraph, in condition (xiii), for the
figures, letters and word “31st March, 20197, the figures, letters and word “31st
March, 2020 shall be substituted.

In the said notification, in the opening paragraph, in condition (xiv), for the
figures, letters and word “31st March, 20197, the figures, letters and word “31st
March, 2020 shall be substituted.
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Sr. | Notification number and date Amendments

22/2015-Customs, dated the 1™ | In the said notification, in the opening paragraph, in condition (xiii), for the
4 | April, 2015 [vide number G.S.R. | figures, letters and word “31st March, 20197, the figures, letters and word “31st
258 (E), dated the 1" April, 2015] | March, 2020 shall be substituted.

45/2016-Customs, dated the 13th | In the said notification, in the opening paragraph, in condition (xii), for the
5 | August, 2016 [vide number G.S.R. | figures, letters and word “31st March, 20197, the figures, letters and word “31st
795(E), dated the 13th August, 2016]| March, 2020 shall be substituted.

[F.No0.605/52/2017-DBK]

(Anand Kumar Jha)
Under Secretary to the Government of India

Note:

(1) The principal notification No. 16/2015-Customs, dated the 1st April, 2015 was published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R.252 (E), dated the 1st April, 2015 and was last amended by notification No. 66/2018-Customs, dated the 26th
September, 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R.926(E), dated the 26th September, 2018.

(2) The principal notification No. 18/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,
Extraordinary, Part I, Section 3, Sub-section (i) ,vide number
G.S.R. 254 (E), dated the 1st April, 2015 and was last amended by notification No. 01/2019-Customs, dated the 10th
January, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.
18(E), dated the 10th January, 2019.

(3) The principal notification No. 20/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 256 (E), dated the 1st April, 2015 and was last amended by notification No. 01/2019-Customs, dated the 10th
January, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.
18(E), dated the 10th January, 2019.

(4) The principal notification No. 22/2015-Customs dated the 1st April, 2015 was published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 258 (E), dated the 1st April, 2015 and was last amended by notification No. 66/2018-Customs, dated the 26th
September, 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R.926(E), dated the 26th September, 2018.

(5) The principal notification No. 45/2016-Customs dated the 13th August, 2016 was published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 795 (E), dated the 13th August, 2016 and was last
amended by notification No. 66/2018-Customs, dated the 26th September, 2018, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 926(E), dated the 26th September, 2018.

> e & <
[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Finance (Department of Revenue)
Notification No. 2/2019-Central Tax (Rate)

New Delhi, the 7" March, 2019

G.S.R (E).- Inexercise of the powers conferred by sub-section (1) of section 9, sub-section (1) of section 11, sub-section (1)
of section 16 of the Central Goods and Services Tax Act, 2017 (12 of 2017) (herein after referred to as the “said Act”), the
Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public interest so
to do, hereby notifies that the central tax, on the intra-State supply of goods or services or both as specified in column (1) of the
Table below, shall be levied at the rate specified in the corresponding entry in column (2), subject to the conditions as specified
in the corresponding entry in column (3) of the said table below, namely:-
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Table

Description of supply | Rate (%) Conditions
First supplies of goods or 3 1. Supplies are made by aregistered person, -
services or both upto an (i) whose aggregate turnover in the preceding financial year was fifty lakh
aggregate turnover of fifty rupees or below;
lakh rupees made on or. (ii) whoisnoteligible to pay tax under sub-section (1) of section 10 of the said
after the 1st day of April in Act:

any financial year, by a

registered person (iii) who is notengaged in making any supply which is not leviable to tax under

the said Act;
(iv) whoisnotengaged in making any inter-State outward supply;
(v) whoisneithera casual taxable person nor a non-resident taxable person;

(vi) who isnotengaged in making any supply through an electronic commerce
operator who is required to collect tax at source under section 52; and

(vii) who is not engaged in making supplies of the goods, the description of
which is specified in column (3) of the Annexure below and falling under
the tariff item, sub-heading, heading or Chapter, as the case may be, as
specified in the corresponding entry in column (2) of the said annexure.

2. Where more than one registered persons are having the same Permanent
Account Number, issued under the Income Tax Act, 1961(43 of 1961), central
tax on supplies by all such registered persons is paid at the rate specified in
column (2) under this notification.

3. The registered person shall not collect any tax from the recipient on supplies
made by him nor shall he be entitled to any credit of input tax.

4. The registered person shall issue, instead of tax invoice, a bill of supply as
referred to in clause (c) of sub-section (3) of section 31 of the said Act with
particulars as prescribed in rule 49 of Central Goods and Services Tax Rules.

5. Theregistered person shall mention the following words at the top of the bill of
supply, namely: - 'taxable person paying tax in terms ofnotification No.
2/2019-Central Tax (Rate) dated 07.03.2019, not eligible to collect tax on
supplies'.

6. Theregistered person opting to pay central tax at the rate of three percent under
this notification shall be liable to pay central tax at the rate of three percent on
all outward supplies specified in column (1) notwithstanding any other
notification issued under sub-section (1) of section 9 or under section 11 of said
Act.

7. Theregistered person opting to pay central tax at the rate of three percent under
this notification shall be liable to pay central tax on inward supplies on which
he is liable to pay tax under sub-section (3) or, as the case may be, under sub-
section (4) of section 9 of said Act at the applicable rates.

Explanation.-For the purposes of this notification, the expression ‘“first
supplies of goods or services or both” shall, for the purposes of determining
eligibility of a person to pay tax under this notification, include the supplies
from the first day of April of a financial year to the date from which he becomes
liable for registration under the said Act but for the purpose of
determination of tax payable under this notification shall not include the
supplies from the first day of April of a financial year to the date from which he
becomes liable for registration under the Act.

ANNEXURE
Sr. | Tariff item, sub-heading, heading or Chapter Descriptio
1 2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.
2 2106 90 20 Pan masala
3 24 All goods, i.e. Tobacco and manufactured tobacco substitutes
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2. In computing aggregate turnover in order to determine eligibility of a registered person to pay central tax at the rate of three
percent under this notification, value of supply of exempt services by way of extending deposits, loans or advances in so far
as the consideration is represented by way of interest or discount, shall not be taken into account.

3. Explanation. —For the purpose of this notification, -

(1) “tariffitem”, “sub-heading”, “heading” and “chapter” shall mean respectively a tariff item, sub- heading, heading and
chapters specified in the First Schedule to the Customs Tariff Act, 1975 (51 of 1975).

(i) the rules for the interpretation of the First Schedule to the said Customs Tariff Act, 1975 (51 of 1975), including the
Section and Chapter Notes and the General Explanatory Notes of the First Schedule shall, so far as may be, apply to
the interpretation of this notification.

4. Thisnotification shall come into force on the 1"day of April, 2019.
[F. N0.354/25/2019-TRU]

(Gunjan Kumar Verma)
Under Secretary to the Government of India

> Q- |
[TO BE PUBLISHED IN THE GAZZETE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]

Government of India Ministry of Finance (Department of Revenue)
Notification No. 9/2019-Central Tax (Rate)

New Delhi, the 29th March, 2019

G.S.R......(E).- In exercise of the powers conferred by sub-section (1) of section 9, sub- section (1) of section 11, sub-section
(1) of section 16 of the Central Goods and Services Tax Act, 2017 (12 0of 2017) (herein after referred to as the “said Act”), the
Central Government, on the recommendations of the Council, and on being satisfied that it is necessary in the public interest
so to do, hereby makes the following amendments in the notification of the Government of India, in the Ministry of Finance
(Department of Revenue) No0.02/2019- Central Tax (Rate), dated the 7thMarch, 2019, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 189(E), dated the 7th March, 2019, namely:-

In the said notification, -
(i)  intheTable, in column 3, after clause 7, the following clause shall be inserted, namely: -

“8. Where any registered person who has availed of input tax credit opts to pay tax under this notification, he shall pay
an amount, by way of debit in the electronic credit ledger or electronic cash ledger, equivalent to the credit of input tax
in respect of inputs held in stock and inputs contained in semi-finished or finished goods held in stock and on capital
goods as if the supply made under this notification attracts the provisions of section 18(4) of the said Act and the rules
made there-under and after payment of such amount, the balance of input tax credit, if any, lying in his electronic
credit ledger shall lapse.”;

(i1) inparagraph 3, in the Explanation, after clause (ii), the following clause shall be inserted, namely: -

“(ii1) the Central Goods and Services Tax Rules, 2017, as applicable to a person paying tax under section 10 of the said Act
shall, mutatis mutandis, apply to a person paying tax under this notification.”.

2. This notification shall come into force on the 1st day of April, 2019.
[F.No0.354/25/2019-TRU]

(Pramod Kumar)
Deputy Secretary to the Government of India

Note: -The principal notification No. 02/2019 - Central Tax (Rate), dated the 7th March, 2019 was published in the Gazette of
India, Extraordinary, vide number G.S.R. 189 (E), dated the 7th March, 2019.
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (ii)]

Government of India
Ministry of Finance (Department of Revenue)
Central Board of Indirect Taxes and Customs

Removal of Difficulty
Order No. 3/2019-Central Tax

New Delhi, the 8th March, 2019

S.O.(E). --- Whereas, clause (c) of sub-section (3) of section 31 the Central Goods and Services Tax Act, 2017 (12 of 2017)
(hereinafter referred to as the said Act) provides that a registered person supplying exempted goods or services or both or
paying tax under the provisions of section 10 shall issue, instead of a tax invoice, a bill of supply, and therefore any person not
covered by the said clause has to issue a tax invoice;

Now, Therefore, in exercise of the powers conferred by section 172 of the said Act, the Central Government, on
recommendations of the Council, hereby makes the following Order, to remove the difficulties, namely: —

1. Shorttitle. —This Order may be called the Central Goods and Services Tax (Third Removal of Difficulties) Order, 2019.
2. Fortheremoval of difficulties, it is hereby clarified that provisions of clause (¢) of sub- section (3) of section 31 of the said
Act shall apply to a person paying tax under Notification No. 2/2019- Central Tax (Rate) dated 07.03.2019 published in the
Gazette of India, Extraordinary, vide number G.S.R. No.189 (E), dated the 7th March, 2019.

[F.No. 354/25/2019-TRU]

(Dr. Sreeparvathy S.L.)
Under secretary to the Government of India

- @ 4

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Notification No. 10/2019-Central Tax

New Delhi, the 7" March, 2019

G.S.R (E).- In exercise of the powers conferred by sub-section (2) of section 23 of the Central Goods and Services Tax Act,
2017 (12 of 2017) (hereafter referred to as the “said Act”), the Central Government, on the recommendations of the
Council, hereby specifies the following category of persons, as the category of persons exempt from obtaining registration
under the said Act, namely,-

Any person, who is engaged in exclusive supply of goods and whose aggregate turnover in the financial year does not

exceed forty lakh rupees, except, -

(a) personsrequired to take compulsory registration under section 24 of the said Act;

(b) persons engaged in making supplies of the goods, the description of which is specified in column (3) of the Table below
and falling under the tariffitem, sub-heading, heading or Chapter, as the case may be, as specified in the corresponding
entry in column (2) of the said Table;

(iii) persons engaged in making intra-State supplies in the States of Arunachal Pradesh, Manipur, Meghalaya, Mizoram,
Nagaland, Puducherry, Sikkim, Telangana, Tripura,Uttarakhand; and

(iv) persons exercising option under the provisions of sub-section (3) of section 25, or such registered persons who intend
to continue with their registration under the said Act.

Table
Sr. | Tariff item, sub-heading, heading or Chapter Descriptio
1 2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.
2 2106 90 20 Pan masala
3 24 All goods, i.e. Tobacco and manufactured tobacco substitutes

2. This notification shall come into force on the 1st day of April, 2019.

[F.N0.354/25/2019-TRU]
(Gunjan Kumar Verma)
Under Secretary to the Government of India
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Notification No. 11/2019-Central Tax

New Delhi, the 7" March, 2019

G.S.R......(E).— In exercise of the powers conferred by section 148 of the Central Goods and Services Tax Act, 2017 (12
0f2017) (hereafter in this notification referred to as the said Act), the Central Government, on the recommendations of the
Council, hereby notifies the registered persons having aggregate turnover ofup to 1.5 crore rupees in the preceding
financial year or the current financial year, as the class of registered persons, who shall follow the special procedure as
mentioned below for furnishing the details of outward supply of goods or services or both.

2. The said registered persons shall furnish the details of outward supply of goods or services or both in FORM GSTR-1
under the Central Goods and Services Tax Rules, 2017, effected during the quarter as specified in column (2) of the Table
below till the time period as specified in the corresponding entry in column (3) of the said Table, namely:

Table
Sr. | Quarter for which details in FORM GSTR-1 are furnished | Time period for furnishing details in FORM GSTR-1
1 2 (€)
2 April -June, 2019 31st July, 2019

2. The time limit for furnishing the details or return, as the case may be, under sub-section (2) of section 38 and sub-section
(1) of section 39 of the said Act, for the months of July, 2017 to June, 2019 shall be subsequently notified in the Official

Gazette.

> *-@-e

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India

)

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Notification No. 12/2019-Central Tax

New Delhi, the 7" March, 2019

G.S.R (E). - In exercise of the powers conferred by the second proviso to sub-section (1) of section 37 read with section 168 of
the Central Goods and Services Tax Act, 2017 (12 of 2017) (hereafter in this notification referred to as the said Act), the
Commissioner, on the recommendations of the Council, hereby extends the time limit for furnishing the details of outward
supplies in FORM GSTR-1 under the Central Goods and Services Tax Rules, 2017, by such class of registered persons having
aggregate turnover of more than 1.5 crore rupees in the preceding financial year or the current financial year, for each of the
months from April, 2019 to June, 2019 till the eleventh day of the month succeeding such month.

2. The time limit for furnishing the details or return, as the case may be, under sub-section (2) of section 38 and sub-section

(1) of section 39 of the said Act, for the months of July, 2017 to June, 2019 shall be subsequently notified in the Official

Gazette.

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Notification No. 13/2019-Central Tax

New Delhi, the 7" March, 2019

G.S.R...(E).- In exercise of the powers conferred by section 168 of the Central Goods and Services Tax Act,2017 (12 0£2017)
(hereafter in this notification referred to as the said Act) read with sub-rule (5) of rule 61 of the Central Goods and Services Tax
Rules, 2017 (hereafter in this notification referred to as the said rules), the Commissioner, on the recommendations of the
Council, hereby specifies that the return in FORM GSTR-3B of the said rules for each of the months from April, 2019 to June,
2019, shall be furnished electronically through the common portal, on or before the twentieth day of the month succeeding
such month.

2. Payment of taxes for discharge of tax liability as per FORM GSTR-3B.— Every registered person furnishing the return in
FORM GSTR-3B of the said rules shall, subject to the provisions of section 49 of the said Act, discharge his liability towards
tax, interest, penalty, fees or any other amount payable under the said Act by debiting the electronic cash ledger or electronic
credit ledger, as the case may be, not later than the last date, as specified in the first paragraph, on which he is required to furnish
the said return.

[F. No. 20/06/16/2018-GST]

(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India

> Q- <

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Notification No. 14/2019-Central Tax

New Delhi, the 7" March, 2019

G.S.R. (E).- In exercise of the powers conferred under the proviso to sub-section (1) of section 10 of the Central Goods and
Services Tax Act, 2017 (12 0f 2017) (hereinafter referred to as the said Act),and in supersession of the notification no 8/2017-
Central Tax, dated the 27th June, 2017, published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (i), vide
number G.S.R. 647 (E), dated the 27th June, 2017, except as things done or omitted to be done before such supersession, the
Central Government, on the recommendations of the Council, hereby specifies that an eligible registered person, whose
aggregate turnover in the preceding financial year did not exceed one crore and fifty lakh rupees, may opt to pay, in lieu of the
tax payable by him under sub-section (1) of section 9 of the said Act, an amount of tax as prescribed under rule 7 of the Central
Goods and Services Tax Rules, 2017:

Provided that the said aggregate turnover in the preceding financial year shall be seventy- five lakh rupees in the case of an
eligible registered person, registered under section 25 of the said Act, in any of the following States, namely: —

(1) Arunachal Pradesh,
(i1) Manipur,

(ii1) Meghalaya,

(iv) Mizoram,

(v) Nagaland,

(vi) Sikkim,

(vii) Tripura,
(viii)Uttarakhand:

Provided further that the registered person shall not be eligible to opt for composition levy under sub-section (1) of section 10
of the said Act if such person is a manufacturer of the goods, the description of which is specified in column (3) of the Table
below and falling under the tariff item, sub-heading, heading or Chapter, as the case may be, as specified in the corresponding
entry in column (2) of the said Table, namely:-

Sr. | Tariff item, sub-heading, heading or Chapter Descriptio
1 2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.
2 2106 90 20 Pan masala
3 24 All goods, i.e. Tobacco and manufactured tobacco substitutes
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Explanation. —

I. In this Table, “tariff item”, “sub-heading”, “heading” and “chapter” shall mean respectively a tariff item, sub-heading,
heading and chapters as specified in the First Schedule to the Customs Tariff Act, 1975 (51 of 1975).

II. The rules for the interpretation of the First Schedule to the said Customs Tariff Act, 1975 (51 of 1975), including the Section
and Chapter Notes and the General Explanatory Notes of the First Schedule shall, so far as may be, apply to the
interpretation of this notification.

2. This notification shall come into force on the 1" day of April, 2019.

[F. No. 20/06/16/2018-GST (Pt.IT]
(Dr. Sreeparvathy S.L.)
Under Secretary to the Government of India

> =@ <

[TO BE PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India
Ministry of Finance (Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No. 15/2019-Central Tax

New Delhi, the 28" March, 2019
G.S.R... (E). - In pursuance of section 168 of the Central Goods and Services Tax Act, 2017 (12 0of 2017) and sub-rule (3) of
rule 45 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the said rules), and in supercession of the
notification of the Government of India in the Ministry of Finance, Department of Revenue No. 78/2018- Central Tax, dated
the 31" December 2018, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) vide number
G.S.R.1255(E), dated the 31" December 2018, except as respects things done or omitted to be done before such supercession,
the Commissioner, hereby extends the time limit for furnishing the declaration in FORM GST ITC-04 of the said rules, in
respect of goods dispatched to a job worker or received from a job worker, during the period from July, 2017 to March, 2019 till
the 30" day of June, 2019.

[F. No. 20/06/12/2018-GST ]
(Gaurav Singh)
Deputy Secretary to the Government of India

> A Ay <4

Decisions taken by the GST Council in the 34th meeting held on 19th March, 2019
regarding GST rate on real estate sector

GST Council in the 34th meeting held on 19th March, 2019 at New Delhi discussed the operational details for
implementation of the recommendations made by the council in its 33rd meeting for lower effective GST rate of 1% in case
of affordable houses and 5% on construction of houses other than affordable house. The council decided the modalities of
the transition as follows.

Option in respect of ongoing projects:

2. The promoters shall be given a one -time option to continue to pay tax at the old rates (effective rate of 8% or 12% with ITC)

on ongoing projects (buildings where construction and actual booking have both started before 01.04.2019) which have not
been completed by 31.03.2019.

3. The option shall be exercised once within a prescribed time frame and where the option is not exercised within the
prescribed time limit, new rates shall apply.

New tax rates:

4. The new tax rates which shall be applicable to new projects or ongoing projects which have exercised the above option to
pay tax in the new regime are as follows.

(1) Newrate of 1% without input tax credit (ITC) on construction of affordable houses shall be available for,

(a) all houses which meet the definition of affordable houses as decided by GSTC (area 60 sqm in metros / 90 sqm in non-
metros and value upto RS. 45 lakhs), and
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(b)
(ii)
(a)

(b)
(©)

affordable houses being constructed in ongoing projects under the existing central and state housing schemes
presently eligible for concessional rate of 8% GST (after 1/3rd land abatement).

New rate of 5% without input tax creditshall be applicable on construction of;,-

all houses other than affordable houses in ongoing projects whether booked prior to or after 01.04.2019. In case of
houses booked priorto 01.04.2019, new rate shall be available on instalments payable on or after 01.04.2019.

all houses other than affordable houses in new projects.

commercial apartments such as shops, offices etc. in a residential real estate project (RREP) in which the carpet area of
commercial apartments is not more than 15% of'total carpet area of all apartments.

Conditions for the new tax rates:

5. The new tax rates of 1% (on construction of affordable) and 5% (on other than affordable houses) shall be available subject
to following conditions,-

(a) Input tax credit shall not be available,

(b)80% of inputs and input services (other than capital goods, TDR/ JDA, FSI, long term lease (premiums)) shall be
purchased from registered persons. On shortfall of purchases from 80%, tax shall be paid by the builder @ 18% on RCM
basis. However, Tax on cement purchased from unregistered person shall be paid @ 28% under RCM, and on capital goods
under RCM at applicable rates.

6. Transition for ongoing projects opting for the new tax rate:

6.1

6.2

6.3

Ongoing projects (buildings where construction and booking both had started before 01.04.2019) and have not been
completed by 31.03.2019 opting for new tax rates shall transition the ITC as per the prescribed method.

The transition formula approved by the GST Council, for residential projects (refer to para 4(ii)) extrapolates ITC taken
for percentage completion of construction as on 01.04.2019 to arrive at ITC for the entire project. Then based on
percentage booking of flats and percentage invoicing, ITC eligibility is determined. Thus, transition would thus be on
pro-rata basis based on a simple formula such that credit in proportion to booking of the flat and invoicing done for the
booked flat is available subject to a few safeguards.

For a mixed project transition shall also allow ITC on pro-rata basis in proportion to carpet area of the commercial
portion in the ongoing projects (on which tax will be payable @ 12% with ITC even after 1.4.2019) to the total carpet
area of the project.

Treatment of TDR/FSI and Long term lease for projects commencing after 01.04.2019

7. The following treatment shall apply to TDR/FSI and Long term lease for projects commencing after 01.04.2019.

7.1

7.2

7.3

7.4

Supply of TDR, FSI, long term lease (premium) of land by a landowner to a developer shall be exempted subject to the
condition that the constructed flats are sold before issuance of completion certificate and tax is paid on them.
Exemption of TDR, FSI, long term lease (premium) shall be withdrawn in case of flats sold after issue of completion
certificate, but such withdrawal shall be limited to 1% of value in case of affordable houses and 5% of value in case of
other than affordable houses. This will achieve a fair degree of taxation parity between under construction and ready to
move property.

The liability to pay tax on TDR, FSI, long term lease (premium) shall be shifted from land owner to builder underthe
reverse charge mechanism (RCM).

The date on which builder shall be liable to pay tax on TDR, FSI, long term lease (premium) of land under RCM in
respect of flats sold after completion certificate is being shifted to date of issue of completion certificate.

The liability of builder to pay tax on construction of houses given to land owner in a JDA is also being shifted to the date
of completion. Decisions from para 7.1 to 7.4 are expected to address the problem of cash flow in the sector.

Amendment to ITC rules:

8. ITC rules shall be amended to bring greater clarity on monthly and final determination of ITC and reversal thereof in real
estate projects. The change would clearly provide procedure for availing input tax credit in relation to commercial units as
such units would continue to be eligible for input tax credit in a mixed project.

9. The decisions of the GST Council have been presented in this note in simple language for easy understanding. The same
would be given effect to through Gazette notifications/ circulars which alone shall have force of law.
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