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SALIENT FEATURES OF THE RAJASTHAN BUDGET 2020-21

Tax Proposals

Stamp & Registration Department:

Commercial Taxes Department:

RFID

ANPR)

Colonization Department:

Urban development, Housing and Revenue Department:

Transport Department:

§
§

§

§

§
§

§

§

§

§

§

§

§

§

§

§

§

§

§

Concession in stamp duty shall be given on lease deedsexecuted by State Government and LocalAuthorities.

Full Exemption from stamp duty and concession in registration fees shall be given on transfer of Sick Micro and Small

Enterprises.

Stamp duty shall be calculated on auctionprice in case of auction sale of immovable property of Sick Micro and Small

Enterprises.

Discrepancies in DLC Ratesespecially of Group Housing Schemes shall be removed in Neemrana, Bhiwari and

Alwarareas.

Amnesty Scheme will be launched to give100% waiver of interest and penalty payable on stamp duty.

Existing DLC rates will be reduced by 10% to facilitate industries and DLC rates will not be revised in next year also.

Rates of stamp duty will be increased by 1%.

Facility of online payment of stamp duty will be provided on loan documents executed by Banks and NBFCs online on the

portal of National e-governance Services Ltd.(NeSL).

Time limit for adjudication of stamp duty on the instruments by Collector (Stamps) will be fixed one month in case of

instruments executed in the State and three months in case of instruments executed out of State.

Provisions relating to Land Tax will be simplified and rates will be rationalised and payment procedure will be made

transparent and simple.

Facility of Lump-sum advance payment of stamp duty will be provided for loan documents executed by banks and

financial institutions.

As per the amendments made in Indian Stamp Act relating to rate of stamp duty on securities instruments provisions

ofRajasthan StampAct will be amended accordingly.

Collector (Stamps) will be given powers similar to civil court to prevent evasion of stamp duty in case of misclassification

of documents.

GST Audit Authority and Business Intelligence Unit will be constituted. In the interest of tax payers reorganization of

Commercial Taxes Department will be done.

To bring uniformity in administrative structure, designation of Officers of Commercial Taxes Department will be made

equivalent to the officers of Government of India.

To facilitate movement of goods and to check economic offences, Radio Frequency Identification Device ( ) and

Automatic Number Plate Recognition ( network based pilot project will be started on main routes of the State.

On payment ofall outstanding installments of agriculture land allotment in all categories of allottees in colonization

areasupto 31 December, 2020, (i) waiver of 50 percent interest and (ii) waiver of 100% of above interest on one-time

payment of remaining all installment.

To promote investment by private institutions for construction of stadiums, playgrounds and sports complexes, cent

percent exemption will be given in premium rates of agriculture to non-agriculture land allotment and regularization,

land-use conversion fee and building license fee.

Reduction in rate of motor vehicle tax by Rs. 50 per seat per month for all three distance based categories of sub-urban

routes.

Reduction in rate of motor vehicle tax by Rs. 100 per month for contract carriage buses for seating capacity based two

categories.
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§

§

§

§

§

§

ceiling of Rs. 100 per seat per month in rate of motor vehicle tax for vehicles plying within two municipalities having

distance less than 10 Km.

Motor Vehicle Tax imposed on 23-32 seater vehicles operating as contract vehicle with industries will be determined Rs.

10000/- in place of Rs. 14000/-.

Parity of One Time Tax of Construction Equipments Vehicle and vehicle fitted with equipment. Both categories will now

pay tax at the rate of 10% of cost of chassis and 8% for completely built vehicle.

Rate of tax increased from 10% to 25% of the similar category of transport vehicles imposed on non-transport vehicles

used for hire and reward purposes.

State Minerals Exploration Trust' will be constituted. For the calculation of Extracted minerals and royalty, modern

techniques like IT, drone, etc. will be used.

In above tax proposals no new tax has been imposed and relief of more than Rupees 130 Crores approximately has been

given.

Mines and Petroleum Department:

'

eq[; vk;dj vk;qDr dk Lokxr lekjksg

4 Qjojh 2020 dks esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ,oa VsDlckj ,lksfl;s'ku ds rRoko/kku eas esokM psEcj Hkou esa eq[;
vk;dj vk;qDr mn;iqj Jh vk'kh"k oekZ ,oa iz/kku vk;dj vk;qDr vtesj Jh vkj ,y eh.kk dk Lokxr lekjksg ,oa vkilh
lEidZ cSBd vk;ksftr gqbZA Jh vk'kh"k oekZ 1987 csp ds vkbZvkj,l vf/kdkjh gS ,oa fnlEcj 2019 esa mn;iqj esa eq[; vk;dj
vk;qDr inHkkj laHkkyus ds ckn igyh ckj HkhyokMk vkxeu gqvkA Jh vkj ,y eh.kk us Hkh fnlEcj 2019 esa vtesj esa iz/kku
vk;dj vk;qDr dk inHkkj laHkkyk gS ,oa 1989 csp ds vkbZvkj,l vf/kdkjh gSA

lekjksg ds izkjEHk esa psEcj v/;{k Jh ts ds ckxMksfn;k] VsDlckj ,lksfl;s'ku v/;{k Jh vrqy lkSek.kh] psEcj ds la;qDr lfpo
Jh fouksn ekuflaxdk us esokMh ixMh igukdj eq[; vk;dj vk;qDr Jh vk'kh"k oekZ] izeq[k vk;dj vk;qDr Jh vkj ,y eh.kk
,oa HkhyokMk ds la;qDr vk;qDr Jh okbZ vkj jkoy dk Lokxr fd;kA esokM psEcj ds ekun egklfpo Jh vkj ds tSu] VsDlckj
,lksfl;s'ku ds lfpo Jh vfer lsB] iwokZ/;{k Jh oh ds lksMkuh] MkW ih ,e csloky] dks"kk/;{k Jh ds ds eksnh] jktLFkku VsDl
dUlYVsUV ,lksfl;s'ku ds Jh th ih flaxy] Jh v'kksd tSFkfy;k] HkhyokMk VsDlVkby VªsM QsMjs'ku ds Jh vkj ,y dkcjk]
Jh vrqy 'kekZ] Jh eqdqUnflag jkBkSM] vkjlh,e ds Jh Vh lh NkcMk] fufru fLiulZ ds Jh lq/khj xxZ DyksFk epsZUV ,lksfl;s'ku
ds Jh ih vkj rksryk] VsDlVkby ,tsUV ,lksfl;s'ku ds Jh ds lh izgykndk] fuokj ,lksfl;s'ku ds Jh fot; dqekj] ftyk pk;
foØsrk la?k ds Jh , ds yk[kksfV;k vkfn us ekY;kZi.k dj eq[; vk;dj vk;qDr Jh vk'kh"k oekZ ,oa Jh vkj ,y eh.kk dk Lokxr
fd;kA

eq[; vk;dj vk;qDr Jh vk'kh"k oekZ us bl volj ij dgkfd bl ns'k dh vkfFkZd izxfr esa djnkrk dk cgqr cMk ;ksxnku gSA
ns'k ds bUQzkLVªDpj dk fodkl vkids dj ls gh gksxkA bUQzkLVªDpj ds fodkl ls m|ksx ,oa O;kikj c<sxs] vke vkneh ds gkFk eas
Ø; 'kfDr c<sxh vksj ns'k rsth vkfFkZd fodkl ds u;s vk;ke Nq;sxkA mUgksaus dgkfd vk;dj ds rgr dj cpkus dh cgqr lkjh
;kstuk,a gS ftuesa vke tu fuos'k Hkh djrk gS ysfdu ge cksxl ;kstukvksa ls cps vkSj mfpr dj dk Hkqxrku djsA mUgksaus
HkhyokMk ds ukxfjdksa ls bl o"kZ ds fy, HkhyokMk vk;dj jsat ds VkjxsV 164 djksM dks iqjk djus eas lg;ksx dh vis{kk dhA
blds fy, esokM psEcj ,oa VsDlckj ,lksfl;s'ku dks vk;dj foHkkx ds lkFk **VsDl ,T;wds'ku izksxzke** Hkh pykus dh lykg nhA
Jh oekZ us dgkfd dj lykgdkj dks ;g ekywe gksrk gS fd djnkrk] mlds m|eh ;k O;kikjh us ys[kk esa dgk] dkSulh bUVªh xyr
dh gSA vk;dj foHkkx ds utjksa eas vkus ij ,sls izdj.kksa eas tks dj nkf;Ro cuk;k tkrk gS] mlls fQj cpus ds fy, dkuwuh #i ls
tks eqdnek vFkok vU; jkLrs gS] muesa izdj.k dks ys tk;k tkdj yEck fd;k tkrk gSA tks fd u djnkrk ds fgr esa gS vkSj u gh
ns'k ds fgr esaA foRr ea=h us ,sls izdj.kksa ds lek/kku ds fy, gh **fookn ls fo'okl** ;kstuk dh ?kkS"k.kk dh gSA vr% dj
lykgdkj ,oa djnkrk dk nkf;Ro curk gS fd bl ;kstuk dk ykHk mBkdj tks oLrqr% ns;dj gS] mldk Hkqxrku 31 ekpZ 2020
rd djds C;kt ,oa isusYVh ls cpsA
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dsUnzh; ctV ij ifjppkZ2020&21

5 Qjojh 2020 dks esokM psEcj vkWQ dkWelZ ,.M b.MLVªh] VsDlckj ,lksfl;s'ku ,oa tSu izksQs'kuy QkWje ds rRoko/kku
eas esokM psEcj Hkou esa dsUnzh; ctV 2020&21 ij ifjppkZ gqbZA  dkykuh ,.M dEiuh t;iqj ds ofj"B ikVZuj lh, Jh
ih lh ijoky dsUnzh; ctV dh ckjhfd;ksa dh leh{kk djds fofHkUu izko/kkuksa dh foLrkj ls tkudkjh nhA

mUgksaus crk;k fd u;s dsUnzh; ctV eas vk;djnkrkvksa ds fy, ubZ Ldhe dh ?kks"k.kk dh xbZ gS] lkFk gh ;g Hkh izko/kku fd;k x;k
gS fd djnkrk pkgs rks iqjkuh iz.kkyh ds rgr dj ns ldrk gSA ,slk O;fDrxr vk;djnkrk ftlds O;olk; bude ugh gS og
gj o"kZ ubZ ;k iqjkuh iz.kkyh dk pquko dj ldrk gSA O;olk; bude lfgr vk;djnkrk bl rjg gj o"kZ iz.kkyh dk pquko ugh
dj ldrk gSA vxj og ubZ iz.kkyh eas x;k gS rks dsoy ,d ckj ubZ iz.kkyh NksMdj iqjkuh esa vkus dk izko/kku gSA

ubZ iz.kkyh eas 15 yk[k rd vk; ij dbZ Lysc fd;s x;s gS] vk;dj njksa dks Lysc vuqlkj de fd;k x;k gS ysfdu bl iz.kkyh esa
tkus okys dks yxHkx 70 rjg dh vk;dj NwV tks iqjkuh iz.kkyh ds rgr izkIr gS og ugh feysxh] tSls LVs.MMZ fMMD'ku] yho
Vªsoy] gkml jsUV] VªkaLiksZV] gkWLihVy ,ykmUl] gkmlyksu ij C;kt vkfnA vr% tks 15 yk[k rd vk; okyk vk;djnkrk fuos'k
,oa vU; fofHkUu izko/kkuksa ds rgr <kbZ yk[k rd NwV izkIr dj ldrk gS] mlds fy, iqjkuh iz.kkyh vf/kd ykHkizn gSA vxj vki
fuos'k ugh djrs gS vkSj NwV ugh ysrs gS rks ubZ iz.kkyh ykHkizn gSA QeZ ,oa ,y,yih ds fy, ubZ iz.kkyh ykxw ugh gSA

Jh ijoky us crk;k fd fMfoMs.M forj.k dj gVus ls fons'kh fuos'kdksa dks fMfoMs.M ds #i eas vf/kd ykHk feyus yxsxk vkSj
fons'kh fuos'kd Hkkjr eas fuos'k ds fy, izsfjr gksxsA fMfoMs.M vk;djnkrk ds vk; eas tqMdj dj ;ksX; gksxhA ,slh dEiuh tks
vU; dEifu;ksa eas fuos'k dj fMfoMs.M ls vk; izkIr djrh gS vkSj iqu% vius 'ks;j/kkjdksa dks fMfoMs.M nsrh gS rks mudh fMfoMs.M
vk; es ls ns; fMfoMs.M de gksdj VsDl yxsxkA vc 5 gtkj ls mij fMfoMs.M ij VhMh,l dh nj 10 izfr'kr dj nh xbZ gSA
psjhVscy VªLV dks vc 80th eas u;s izko/kku ds vuqlkj izkIr fd;s x;s Mksus'ku dk fu/kkZfjr QkeZ eas le; ij fjVuZ Hkjuk gksxk
vU;Fkk 200 #i;s izfrfnu ls isusYVh ns; gksxhA

vkt fnu eas ljdkj us fookn ls fo'okl ;kstuk dh tkjh dj nh gSA ;g ;kstuk 31 tuojh 2020 rd nkf[ky fooknksa ij gh
ykxw gksxhA ;kstuk ds rgr pkgs foHkkx vihy eas x;k gks ;k djnkrk vihy eas x;k gks] nksuksa izdj.kksa dks lqy>k;k tk ldsxkA

dk;Z'kkyk ds izkjEHk eas psEcj v/;{k Jh ts ds ckxMksfn;k] VsDlckj ,lksfl;s'ku v/;{k Jh vrqy lksek.kh] tSu izksQs'kuy QkWje
ds laj{kd MkW vkj lh yks<k us vfrfFk oDrk Jh ih lh ijoky dk Lokxr fd;kA

ubZ fo|qr njksa esa lq/kkj gsrq izfrosnu
7 Qjojh 2020 dks esokM psEcj vkWQ dkWelZ ,.M b.MLVªh us jkT; ds ekuuh; eq[;ea=h ,oa m|ksxea=h dks izfrosnu Hkstdj
jktLFkku jkT; fo|qr fu;ked vk;ksx dh vksj ls jkT; esa o"kZ 2019&20 ds fy, ?kksf"kr fo|qr njksa esa ,e,l,ebZ m|ksxksa ds fy,
njksa eas deh ugh djus dk fojks/k djrs gq, vko';d lq/kkj djus dk vuqjks/k fd;kA ubZ njksa esa dsoy ,d ,eoh, ls mij
dusDVsM yksM okys cMs m|ksxkas ds fy, fo|qr njksa dks 7-30 izfr ;wfuV ls ?kVkdj 6-30 # izfr ;qfuV fd;k x;k gSA ,e,l,ebZ
m|ksxkas ds fy, njsa iwoZr% 7 # izfr ;qfuV gh j[kh xbZ gS] ogh nwljh vksj bu m|ksxkas ds fy, fQDl pktsZt 165 # ls c<kdj
230# izfr dsoh, dj fn;k x;k gSA blls VsDlVkby ,oa vU; lHkh {ks=ksa ds o`gr m|ksxksa ds eqdkcys ,e,l,ebZ m|ksx
izfrLi)kZ eas fiNM dj ladV eas vk tk,xs ,oa igys gh mPp njksa dh ekj >syrs gq, cUn gksus ds dxkj ij igq¡p tk,xsA
vxLr&flrEcj 2019 eas jkT; ds ekuuh; m|ksx ea=h ,oa Jheku eq[; lfpo ds lkFk jkT; eas vkS|ksfxd fodkl ds fy, gq,
cSBdksa eas ljdkj us bl ckr ij lgefr trkbZ Fkh fd 125 dsoh, ls mij ,e,l,ebZ ,oa o`gr m|ksx ds fy, fo|qr njksa esa deh
dh tk,xh ,oa fMLdkWe us bl rjg ds izLrko vkjbZvkjlh dks fn;k Hkh Fkk] ysfdu vk'oklu ds ckotwn Hkh ,e,l,ebZ m|ksxksa ds
fy, njksa eas deh ugh dh xbZ gSA

psEcj us vius izfrosnu esa iqu% dgkfd xqtjkr ,oa egkjk"Vª esa m|ksxksa dks 2 # izfr ;wfuV dh NwV nh tk jgh gSA e/;izns'k esa
m|ksx esa ekfld vkSlr [kir ls T;knk fo|qr [kir djus ij 10 izfr'kr dh NwV nh tk jgh gSA lkFk gh vxj bdkbZ;ka vius
Lo;a ds fo|qr l;U=ksa ls fo|qr mi;ksx dks de djds fuxe ls T;knk fo|qr ysrh gS rks 2 # izfr ;wfuV dh NwV nh tk jgh gSA
fofHkUu jkT;ksa esa LFkkbZ 'kqYd dkQh de gS ,oa vkWQ ihd vkolZ esa fo|qr mi;ksx ij dbZ jkT;ksa eas 20 izfr'kr rd dh NwV nh tk
jgh gSA
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fo|qr njksa ds lEcU/k eas ftyk dyDVj ls eqykdkr
10 Qjojh 2020 dks esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ds izfrfu/khe.My us ftyk dyDVj Jh jktsUnz HkV~V ls eqykdkr
dj jkT; ds ekuuh; eq[;ea=h ,oa m|ksxea=h dks izsf"kr izfrosnu dh izfr lefiZr dh ,oa jkT; eas VsDlVkby ,oa vU;
,e,l,ebZ m|ksxksa dks vU; jkT;ksa rFkk lLrs vk;kfrr mRikn dh izfrLi)kZ esa vfLrRo cpk;s j[kus ds fy, jkT; ctV eas fo|qr
njksa eas 2# izfr ;qfuV vuqnku nsus dh ekax dhA

jktLFkku jkT; fo|qr fu;ked vk;ksx dh vksj ls jkT; esa o"kZ 2019&20 ds fy, ?kksf"kr fo|qr njksa esa ,e,l,ebZ m|ksxksa dks
fj;k;r ugh nh gSA m|ksx igys gh mPp fo|qr njksa eas ladV esa gSA D;ksafd xqtjkr ds VsDlVkby m|ksxk dks fo|qr njksa eas 3 #
izfr ;wfuV dh NwV dk izko/kku gksus ls ogka njsa 4-30 # gSA egkjk"Vª eas VsDlVkby m|ksx dks 2 ls 3 #i;s rd fo|qr njksa eas NwV
dh vksj] e/;izns'k eas 2 #i;s izfr ;wfuV dh NwV ,oa vkSlr ls vf/kd miHkksx ij 10 izfr'kr dh NwV ds izko/kku gSA rsyaxkuk eas
2# izfr ;qfuV dh NwV gSA iatkc esa 5 o"kZ rd m|ksxksa dks 5# izfr ;qfuV nsus ,oa fgekpy izns'k esa m|ksxksa ds fy, 4-30 # izfr
;qfuV dh nj gSA

VsDlVkby m|ksx ds ifjis{k eas jktLFkku vU; jkT;ksa ls igys gh cgqr fiNMk gqvk gSA ns'k esa 2100 ls vf/kd VsDlVkby feys gS]
ftuesa 471 yk[k ls vf/kd fLi.My yxs gq, gSA jktLFkku eas ek= 40 feyksa eas 20 yk[k fLi.My gS] tks fd 5 izfr'kr ls Hkh de
gSA ikojywe {ks= esa 35 yk[k ls vf/kd ywe iwjs ns'k eas yxs gS] jktLFkku eas ek= 22 gtkj ywe gSA VsDlVkby m|ksx izeq[k jkstxkj
lt`d gksus ds ukrs egkjk"Vª] xqtjkr] e/;izns'k vkfn jkT; vius&vius jkT;ksa eas m|fe;ksa dks vkdf"kZr djus ds fy, Hkjld
iz;kl djrs gq, fo'ks"k VsDlVkby uhfr ds rgr fo|qr njksa esa dkQh NwV nh gSA jktLFkku esa Hkh bu jkT;ksa ds leku VsDlVkby
,oa vU; ,e,l,ebZ m|ksx dks fodflr djus ds fy, fo|qr njksa eas vuqnku nsus ij fo'ks"k /;ku nsuk gksxkA

foÙkh; lk{kjrk fo"k; ij dk;Z'kkyk
14 Qjojh 2020 dks ,e,l,ebZ m|fe;ksa dks cSafdax m|ksx ds fofHkUu fu;eksa ,oa izko/kkuksa dh tkudkjh nsus ds fy, fjtoZ cSad
vkWQ bf.M;k ,oa esokM psEcj vkWQ dkWelZ ,.M b.MLVªh ds la;qDr rRoko/kku eas psEcj Hkou eas foRrh; lk{kjrk fo"k; ij
dk;Z'kkyk vk;ksftr gqbZA dk;Z'kkyk esa fjtoZ cSad vkWQ bf.M;k ds fodkl foHkkx ds izca/kd Jh jkds'k 'kekZ ,oa vU; vf/kdkjh
m|fe;ksa dks cSad xzkgdksa ds fgrksa dh j{kk ,oa blds fy, muds vf/kdkj] cSadks dh fofHkUu lsok,a] fMthfVykbts'ku ,oa vU;
fofHkUu izko/kkuksa ij tkudkjh nhA lkFk gh fcuk izfrHkwfr _.k] VªsM fjfloscy fMLdkmfVax flLVe] le; ij _.k Hkqxrku vkfn
ds fo"k; eas tkudkjh nh xbZA

dk;Z'kkyk ds izkjEHk eas psEcj ds v/;{k Jh ts ds ckxMksfn;k ,oa ekun egklfpo Jh vkj ds tSu us Jh jkds'k 'kekZ ,oa vxz.kh cSad
izca/kd Jh vkj ,l pkSgku dk Lokxr fd;kA dk;Z'kkyk eas LVsV cSad vkWQ bf.M;k] cSad vkWQ cMkSnk ds ,e,l,ebZ 'kk[kk izca/kd]
lsUVªy cSad ds iwoZ dk;Zdkjh funs'kd MkW vkj lh yks<k] cSadlZ Dyc ds lfpo Jh ,y ,y xka/kh lfgr m|eh ,oa fu;kZrdksa us Hkkx
fy;kA

fjtoZ cSad vkWQ bf.M;k ds fodkl foHkkx ds izca/kd Jh jkds'k 'kekZ us crk;k fd ns'k dh thMhih eas dk 30 izfr'kr ,oa fu;kZr esa
18 izfr'kr ;ksxnku ,e,l,ebZ m|ksxksa dk gSA orZeku esa ns'k dh vFkZO;oLFkk esa tks fxjkoV ns[kh xbZ gS] mlls ÅHkjus ds fy,
,e,l,ebZ m|ksxksa dk fodkl ,oa lg;ksx vko';d gSA blh dks ns[krs gq, fjtoZ cSad vkWQ bf.M;k us bl o"kZ ds fy, viuk
/;ku ,e,l,ebZ m|ksxksa ij dsfUnzr fd;k gSA

mUgksaus dgkfd ekbØks ,oa Leky ls ysdj lHkh rjg ds ,e,l,ebZ m|ksxksa ,oa lfoZl lsDVj dks cSafdax pSuy ls tksMus ds iz;kl
fd;s tk jgs gSA bl rjg ds m|ksxkasa dks vius Rofjr Hkqxrku ds fy, VªsM IysVQkWeZ ij Hkh jftLVªs'ku djuk pkfg,A vHkh ikap lkS
djksM ls vf/kd ds VuZvkWoj ,oa lHkh ifCyd lsDVj m|ksxksa dks VªsM IysVQkWeZ ij jftLVªs'ku djuk vko';d gSA ,e,l,ebZ
m|ksxksa ds fy, ;g vko';d ugh gS fQj Hkh blls muds Hkqxrku izkfIr eas le; dh deh vk,xhA

dk;Z'kkyk esa fu;kZrdksa us fu;kZr ds Hkqxrku ds ckn le; ij cSad fj;sykbts'ku lfVZfQdsV tkjh ugh gksus dh leL;k j[khA
blds dkj.k fu;kZrdksa dks ,ebZvkbZ,l ,oa M~;wVh Mªk cSd dk ykHk ugh fey ik jgk gSA orZeku eas bldh lhek rhu o"kZ gS] tks
c<k;h tkuh pkfg,A fjtoZ cSad vkWQ bf.M;k ds izca/kd Jh jkds'k 'kekZ us bldk foLr`r izfrosnu psEcj ds ekQZr fjtoZ cSad ,oa
okf.kT; ea=ky; dks Hkstus dh lykg nhA
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Xykscy LekVZ flVh ij dk;Z'kkyk
11 Qjojh 2020 dks esokM psEcj Hkou eas Xyksct LekVZ flVh ij dk;Z'kkyk vk;ksftr gqbZA eqEcbZ ds Xykscy LekVZ flVh isuy ds
ps;jesu MkW ih 'ks[kj blesa eq[; oDrk FksA dk;ZØe esa ;wvkbZVh ds iwoZ ps;jesu Jh jkeiky 'kekZ fof'k"B vfrFkh FksA psEcj v/;{k
Jh ts ds ckxMksfn;k ,oa ekun egklfpo Jh vkj ds tSu us vfrfFk;ksa dk Lokxr fd;kA

HkhyokMk eas bUQzkLVªDpj fodkl ftleas eq[; #i ls lMdksa ds fodkl ds lkFk fofHkUu {ks=ksa dks vyx&vyx rjg ds gc ds #i
eas fodflr djus ls HkhyokMk rduhdh ,oa vkfFkZd #i ls lqn`< gksdj ,d LekVZ flVh dk #i ys ldrk gSA ;gka tks lMds
fodflr dh xbZ gS] muds lkFk ;gka nks V~;qfjLV gc] rhu vkS|ksfxd gc] ,d 'kS{kf.kd] nks d`f"k] ,d LokLF;] ,d LiksV~lZ gc
flD;ksMZ xksoZusUl ekWMy ij fodflr fd;s tk ldrs gSA bleas bUQzkLVªDpj dh ykxr ljdkj ,oa lkslkbVh dh Hkkxhnkfjrk ls
yxkbZ tkdj vkS|ksfxd] V~;qfjLV] 'kS{kf.kd vkfn xfrfof/k;ksa ls vkfFkZd ;ksxnku izkIr gksdj flVh ;k gc Lo;a foRr ikSf"kr gks
ldrs gSA ;g ckr Xykscy LekVZ flVh isuy ds ps;jesu MkW ih 'ks[kj us esokM psEcj vkWQ dkWelZ ,.M b.MLVªh eas m|fe;ksa dks
lEcksf/kr djrs gq, dghA ;g gc HkhyokMk ds lseh&vjcu ,oa xzkeh.k {ks=ksa eas fodflr fd;s tk ldrs gSA

mUgksaus dgkfd fdlh Hkh 'kgj ;k {ks= ds fodkl ds fy, lcls igyh vko';drk f'k{kk ds fodkl dh gSA HkhyokMk dh vkSlr
'kS{kf.kd nj 63 izfr'kr gS] ftls c<kuk gksxkA nwljh vko';drk ikuh dh gksrh gS tks fd HkhyokMk ds fy, vc pEcy ;kstuk ls
i;kZIr #i eas miyC/k gSA HkhyokMk ds vkfFkZd fodkl ds fy, vkS|ksfxd xfrfof/k;ksa ds lkFk V~;qfjLV gc fodflr djuk gksxkA
ckgj ls vk;k dksbZ Hkh ;k=h ;gka vkdj tks iSlk [kpZ djsxk] mldk Qk;nk 'kgj ds lHkh oxksZ dks feyrk gSA ns'k eas ,oa fons'k eas
jktLFkkuh [kkuk cgqr izfl) gS] vksj bldk Hkh Qk;nk V~;qfjLV gc ds fodkl eas fd;k tk ldrk gSA HkhyokMk eas orZeku
vkS|ksfxd {kerk ds lkFk ;gka vkS|ksfxd ,oa ekbfuax fodkl dh vlhe {kerk,a gSA bl ekWMy ds rgr vkS|ksfxd ,oa ekbfuax
gc fodflr gksus ls {ks= esa vkfFkZd xfrfof/k;ka rsth ls c<sxh vkSj lHkh ykHkkfUor gksxsA

Respected Sir,

Mewar Chamber of Commerce & Industry is the of Southern Rajasthan representing the almost

of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been functioning

as representative body of the industries in the state since 1966, leading the cause of the entire industry and making constructive

suggestions to the Central and State Government and other agencies in regards to formation of industrial Policy, Taxation

Matter and other operational activities.

RERC has issued an order on 06.02.2020 for , applicable w.e.f. 01.02.2020. In this new tariff

Plan, E Charges have been for each category of industry and consumers except

large industries consumer's having the load of . We convey our heartiest gratitude for considering our request

for reducing power tariff rate for Large Industries Consumers having the load of 1 MVA or above,

As you are aware that due to high rate of electricity, no new industries and major expansion are coming up in Rajasthan, since

last some years and now, the existing industries will be forced to closed down their units and/or shift their industries in nearby

states. As already informed your honour that due to increase in cost of production our majority of units are facing a survival

problem and many of industries are closed down. We are facing tough competition, on one side from our adjourning states

which are providing much better or lesser electricity rate from Rajasthan and on the another side from

such as China, Bangladesh, Vietnam, Malaysia etc as their product is much cheaper from our product.

We would like to submit your honour that, Textile Industry is the after the

agriculture sector in India. As you are aware that whole of the textile industry and other industry are facing very critical

situation due to recession and other reasons.

. Gujarat is our neighbouring state and is also our competitor in respect of textile and

Divisional Chamber entire

industrial units

Revised Power Tariff Rates

lectricity Rates and Fixed heavily increased

1 MVAor above

partly but the major part

of MSME, Textile and other industry has been deprived of the benefit of reduction in power rates.

International Market

highest employment providing industry

Electricity is the major component of cost and it contributes around 40%

amongst conversion cost component

REPRESENTATION

Dated : 08.02.2020MCCI/60/2019-2020/207

Hon'ble Shri Ashok Gehlot Sb,
Hon'ble Chief Minister
Government of Rajasthan
Jaipur
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other commodities. In Gujarat, cost of electricity is around Rs. 4.00 Per Unit to Rs. 4.30 Per Unit, whereas in our state Power

Tariff Rate for consumers having SCL above 150 HP and/or having contract/Maximum Demand above 125 KVA but below 1

MVA is varies from Rs. 6.95 to 7.30 Per Unit, .

due to huge difference in electricity cost.

We wish to submit that major textile states like Maharastra, Gujrat, Tamilnadu, Punjab etc are attracting the textile

entrepreneurs with many type of subsidy, rebate in electricity rate and with low tariff of electricity for textile industry.

The effective rate in Gujarat State for Textile and other industries is Rs. 4.00 per Unit.

The Maharashtra Govt. has announced in recent Textile Policy 2018-23 Rs. 2.00 per unit subsidy to textile industry in

Maharashtra State.

Madhya Pradesh – A rebate of 10% in energy charges is applicable for incremental monthly consumption and a rebate of

Rs. 2 per unit incremental units for reduction in captive consumption.

Telangana – Power tariff subsidy of Rs.2 per unit for new conventional and technical textile mills for 5 years.

The Punjab State have announced Rs 5/- per unit tariff for five years for industries.

From the above, it is clear that the power tariff in Rajasthan and in this competitive era, the State

Government should pay attention on this critical issue and should announce special power tariff subsidy of Rs 2 per unit for the

entire textile and other industry in Rajasthan.

Sir, The Government of India and State Government is promoting to Sector but

industries will be in trouble and such industries will have no option except to close down their activities, as their cost of

electricity will be much higher in comparison to large industries using load more than 1 MVAand falling under the category of

Large Industries. In Textile Sector sector and due to this

anomaly, industries having capacity (power Load) below , will not be eligible to take the benefit of reduced or special

power tariff rate. D MSME industries having power capacity below 1 MVA, will suffer a heavy

loss due to this discrimination. For this reason, entire MSME units will be unviable. It is requested to please remove the

condition of capacity of power load and give the due benefit to entire industries, irrespective of their load capacity. This will

support the Textile Industry and other eligible industries of Rajasthan, the largest employment provider, to survive and grow

more. The fixed charges , which will adversely affect to entire

industries. Hence, we request your goodself to kindly issue necessary direction to grant the relief from increase in fixed

charges

You have given very sympathetic consideration to the plight of the industries in Rajasthan. We hope you will very kindly look

into these submissions and will take necessary steps to help in the growth of textile and other industries in Rajasthan. We

request your honour to announce/grant the rebate/subsidy at least 2/- Rs. per unit to Textile and other Industries of Rajasthan.

We shall be highly obliged for your kind support.

With Best Regards

which is very high In such a situation, either our industry will be closed

down or will be shifted from Rajasthan to Gujarat and other nearby states

is the highest in the country

MSME due to this anomaly our majority

MSME

more than 90% industrial units are working under MSME

1 MVA

ue to this anomaly the entire

have also been increased from Rs 185/KVA to Rs 270/KVA

q
q

q

q
q

(CS R.K.Jain)

Hon'y Secretary General

Sub : Change of plant & machinery in textile processing units in Rajasthan and transportation of Hazardous Waste.

Dated : 20.02.2020MCCI/RPCB/2019-2020/218

Respected Shri P.K.Goel Sb,

Hon'ble Chairman,

Rajasthan Pollution Control Board

Govt of Rajasthan, Jaipur

Email : chairperson@rpcb.nic.in

Respected Sir,

Mewar Chamber of Commerce & Industry is the of Southern Rajasthan representing the entire trade,

industry and commerce of Bhilwara, Chittorgarh, Pratapgarh, Dungarpur, Banswara, Rajasmand & Udaipur. It has been

functioning as representative body of the industries in the state, leading the cause of the textile industry and making

constructive suggestions to the Central and State Government and other agencies in regards to formation of industrial Policy,

Taxation Matter and other operational activities.

Divisional Chamber
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Also with persitant follow up and advise by Mewar Chamber, the local processing units installed modern ETP plant with ROs

& MEE and are mainting ZLD.

Recently, the RPCB has issued office order F.14(5)Adm/RPCB/PLG/3201-3291 dated 23.01.2020 for grant of consent for

change of plant & machinery in textile processing units all over Rajasthan.

We welcome this move of the Government and RPCB and this will definitely help in the modernization of textile processing

plants in Rajasthan.

We shall like to draw your kind attention towards discussions held with your goodself on 17.02.2020 in the stakeholders

meeting. We appreciate the efforts of the Board under your esteemed chairmanship to develop & modernize textile processing

units and to protect the environment also.

In the meeting our representative Shri V.K.Sodani had brought to your kind notice that processing unit having individual ETP

and maintaining ZLD were already being allowed to change plant & machinery, undertake expansion with due consent from

the Board. Hence, we request your goodself that units having ETP coupled with RO & MEE should be excluded from the

purview of this office order.

Further it is also requested that :-

A) Looking to the cost of machineries now a day, any modernization/expansion for processing units may cost Rs 10-20

crore. In such case guarantee will amount to Rs 1-2 crore which will be very high and no unit shall be able to bear it.

Also the cost of guarantee charged by the Banks for 5 years will be approx 10% of the guarantee amount which will

means additional cost of about Rs 10-20 lacs as financial expenses.

Looking to the urgent need of modernization and expansion of processing capacity, we shall request you to remove

this condition for the units having own ETP& maintaining ZLD.

B) Also, now a days, when technology is changing fast and new & new textile products are coming in the market, to keep

up with demand of the market, the processing units may be required further change of plant & machinery, as and when

required. Hence, we request to remove condition No. 5 also.

C) Units having own ETP with ZLD should be allowed to undertake moderzation cum expansion project in those cases

too, where quantity of waste water and reuse of treated water is increased, because of the fact that the discharge will

still be ZLD.

The textile processing units at Bhilwara are transporting Hazardous Waste to cement plants for burning in clinker or to the

Hazardous Waste dumping sites, as per procedure prescribed in chapter V "Packaging, Labelling and transport of Hazardous

Waste".

The Rules provided that the Hazardous Waste should be transported in the vehicle as intimated to the Board and approved by

the Board. Each processing unit has to get one vehicle approved by the Board.

We have to submit that generally 3-4 truck loads of Hazardous Waste is transported by a unit in a month and the transporter can

not keep the vehicle idle for the remaining time. Hence, we suggest that on the request of processing units one particular

vehicle may be authorised for more than one unit. In such case the RPCB can call for guarantee amount from the each

processing unit separately. This will also reduce the transportation cost of Hazardous Waste.

During the meeting it was also submitted that RPCB is to control intake of fresh water and maintaining of ZLD as per Board

norms. Due to technology upgradation in waste water treatment and increase in capacity to treat, now, any one is capable to re-

cycle the waste water more times than earlier. Therefore, looking to the upgradation in infrastructure of waste water treatment,

the Board should allow the increase in quantum of waste water generation after complete verification and assessment of such

facility. Such permission result in to production capacity expansion opportunity to the industry.

We hope your honour will very kindly consider our above submissions and in the interest of development of textile industry in

Rajasthan, will do the needful in the matter as requested.

We shall be highly obliged for your kind support.

With Best Regards

"No.5 - Once issued, change of plant & machinery / process / product/ production capacity shall not be allowed to the

change next 3 years."

Regarding Transportation of Hazardous Waste

Regarding Re-cycling of Waste water

(CS R.K.Jain)

Hon'y Secretary General
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Several cases of monetisation of credit fraudulently obtained or ineligible credit through refund of Integrated Goods &

Service Tax (IGST) on exports of goods have been detected in past few months. On verification, several such exporters

were found to be non-existent in a number of cases. In all these cases it has been found that the Input Tax Credit (ITC) was

taken by the exporters on the basis of fake invoices and IGST on exports was paid using such ITC.

2. To mitigate the risk, the Board has taken measures to apply stringent risk parameters-based checks driven by rigorous data

analytics andArtificial Intelligence tools based on which certain exporters are taken up for further verification. Overall, in

a broader time frame the percentage of such exporters selected for verification is a small fraction of the total number of

exporters claiming refunds. The refund scrolls in such cases are kept in abeyance till the verification report in respect of

such cases is received from the field formations. Further, the export consignments/ shipments of concerned exporters are

subjected to 100 % examination at the customs port.

3. While the verifications are caused to mitigate risk, it is necessary that genuine exporters do not face any hardship. In this

context exporters whose scrolls have been kept in abeyance for verification would be informed at the earliest possible

either by the jurisdictional CGST or by Customs. To expedite the verification, the exporters on being informed in this

regard or on their own volition should fill in information in the format attached as Annexure 'A' to this Public Notice and

submit the same to their jurisdictional CGST authorities for verification by them. If required, the jurisdictional authority

may seek further additional information for verification. However, the jurisdictional authorities must adhere to timeline

prescribed for verification.

3.1 Verification shall be completed by jurisdiction CGST office within 14 working days of furnishing of information in

proforma by the exporter. If the verification is not completed within this period, the jurisdiction officer will bring it the

notice of a nodal cell to be constituted in the jurisdictional Pr. Chief Commissioner/Chief Commissioner CGST Office.

3.2 After a period of 14 working days from the date of submission of details in the prescribed format, the exporter may also

escalate the matter to the Jurisdictional Pr. Chief Commissioner/Chief Commissioner of Central Tax by sending an email

to the Chief Commissioner concerned (email ID of Chief Commissioners office, Jaipur Zone is ccu-cexjpr@nic.in).

3.3 The Jurisdictional Pr. Chief Commissioner/Chief Commissioner of Central Tax should take appropriate action to get the

verification completed within next 7 working days.

4. In case, any refund remains pending for more than one month, the exporter may register his grievance at

www.cbic.gov.in/issue by giving all relevant details like GSTIN, IEC, Shipping Bill No., Port of Export & CGST

formation where the details in prescribed format had been submitted etc.. All such grievances shall be examined by a

Committee headed by Member GST, CBIC for resolution of the issue.

5. Difficulty, if any, in implementation of this Public Notice may please be brought to the notice of the undersigned. Hindi

version would follow.

Notifications/Circulars

CIRCULAR

GOVERNMENT OF INDIA
MINISTRY OF FINANCE, DEPTT. OF REVENUE

OFFICE OF THE COMMISSIONER OF CUSTOMS: JODHPUR
HQRS. : N.C.R. BUILDING, STATUE CIRCLE, 'C' SCHEME, JAIPUR-05

C. No. VIII(H)48/CT/Misc-Corrs.-IGST/72/2019/9637 Dated :12.02.2020

PUBLIC NOTICE NO. 04 /2020 dated 12 .02.2020

Sub : Standard Operating Procedure (SOP) to be followed by exporters Reg.

(S. C. Agarwal)
Commissioner
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Instruction 02 /2020-Customs
F. No. 450/25/2009-Cus.IV (Pt. II)

Government of India
Ministry of Finance

Department of Revenue
(Central Board of Indirect Taxes & Customs)

New Delhi
Dated : 20th February, 2020

TO

All Principal Chief Commissioners/Chief Commissioners of Customs/Customs (Preventive)

All Principal Chief Commissioners/ Chief Commissioners of Customs and Central Tax

All Principal Commissioners/Commissioners of Customs/Customs (Preventive)

All Principal Commissioners/ Commissioners of Customs and Central Tax

Sir/Madam,

Subject: 24x7 clearance - regarding

Kind reference is invited to various Board Circulars vide which facility of 24x7 Customs clearance has been provided at
designated Sea ports &Airports across the country.

2. Due to ongoing shutdown in China on account of Corona virus outbreak, there is an apprehension of disruption in supply
of raw materials/ inputs to our industrial units which were dependent on these raw materials. There could also be a dip in
off take in exports to China. On the contrary, there is a strong likelihood of an immediate surge in the imports from and
export to China once the spread of the virus is brought fully under control.

3. To handle such emergent situations, necessary steps need to be taken in advance. CBIC has, therefore, decided to introduce
24x7 clearance at all the Customs formations, so as to address any congestion or delay or surge on account of the
prevailing conditions or cessation thereof. These instructions would remain in operation till end of May 2020 by which
time the disruptions in the supply chains are expected to have settled. CRCL labs would also function 24x7 so that test
results could be made available at the earliest. However, designated Sea Ports / Air ports already under 24x 7 operations
shall continue to function so even after May, 2020.

4. Chief Commissioners are therefore requested to immediately workout the arrangement and deployment of sufficient
number of officers on 24x7 basis at sea ports /Air Cargo Stations / ICDs/CFSs etc falling in their jurisdiction to tackle any
incipient instance of congestion/ surge. A record may be maintained of the BEs/SBs filed beyond the normal office hours,
station wise, and reported to Board daily at vineetasinha.irs@gov.in.

5. Suitable Public Notice/Standing Order may be issued.

Yours faithfully,

(Vineeta Sinha)
OSD (Customs)

Government of India
Ministry of Commerce & Industry

Department of Commerce
Directorate General of Foreign Trade

Udyog Bhawan, New Delhi

Dated the 21 February, 2020
st

Trade Notice 51 /2019-20

Members of Trade and Industry

All RAs of DGFT/Commodity Boards

APEDA/MPEDA/EPCES

Subject: one-time relaxation for submission of hard copy of applications for claiming assistance under 'Transport and

MarketingAssistance (TMA) for SpecifiedAgriculture Products' Scheme.

With reference to the subject mentioned above, attention is invited to sub-para (c) of para 7(A).01 of "Handbook of

Procedures" notified vide Public Notice No.8212015-2020 dated 29.3.2019 whereby it is prescribed that for claiming benefits
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under TMA, the applicant shall fill up the application online on DGFT's website and would file manually a physical pdf copy

of the print out ofANF-7(A)Aalong with prescribed documents with RAconcerned within 30 days.

2. DGFT has received several representations stating that many applicants did not submit physical copy of application to RAs

because of the following message o; the acknowledgement slip:

Application successfully submitted. (No need to submit physical copy of application to DGFT RegionalAuthority)"

However, their applications for claiming TMA have been rejected by designated RAs due to non-submission of physical copy

of prescribed documents.

3. The issue has been examined in the Directorate. The software of the acknowledgement slip has been rectified w.e.f. 30

01.2020. Keeping in view the endorsement on the acknowledgement slip, it is decided to allow one time relaxation to all those

applicants who have made online application(s) upto 30.1.2020, to submit physical copies of such applications alongwith self-

certified copy of the prescribed documents with concerned designated RAs by 1 5.3.2020. If submitted by the said date, all

such applications would be deemed to have been submitted in time.

4. The concerned RAshall examine the application in accordance with prescribed policy/procedure and dispose of the same.

(Shobhit Gupta)

Deputy Director General of Foreign Trade

e-mail:

(lssued from F. No 01/92/180/56/AM-19/PC-VI)

shobhit.gupta@gov.in

G.S.R. (E).- In exercise of the powers conferred by sub-section (1) of section 9 and sub-section (5) of section 15 of the Central
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on the recommendations of the Council, hereby
makes the following further amendments in the notification of the Government of India in the Ministry of Finance
(Department of Revenue), No.1/2017-Central Tax (Rate), dated the 28th June, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 673(E), dated the 28th June, 2017, namely:-

In the said notification, -

(a) in Schedule II - 6%, S. No. 242 and the entries relating thereto shall be omitted;

(b) in Schedule IV - 14%, for S. No. 228 and the entries relating thereto, the following S. No. and the entries shall be
substituted, namely: -

2. This notification shall come into force on the 1st day of March, 2020.

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(Department of Revenue)

Notification No. 1/2020-Central Tax (Rate)

New Delhi, the 21st February, 2020

Note : The principal notification No.1/2017-Central Tax (Rate), dated the 28th June, 2017 was published in the Gazette of
India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 673(E), dated the 28th June, 2017 and last
amended by Notification No. 27/2019-Central Tax(Rate) dated 30th December, 2019 published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 961(E), dated the 30th December, 2019.

[F.No.354/18/2019-TRU]
(Pramod Kumar)

Director to the Government of India

"228. Any chapter Lottery".
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G.S.R.....(E).–In exercise of the powers conferred by section 168 of the Central Goods and Services Tax Act, 2017 (12 of

2017), read with sub-rule (5) of rule 61 of the Central Goods and Services Tax Rules, 2017 (hereafter in this notification

referred to as the said rules), the Commissioner, on the recommendations of the Council, hereby makes the following further

amendment in the notification of the Government of India in the Ministry of Finance (Department of Revenue), No.44/2019 –

Central Tax, dated the 09th October, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)

number G.S.R.767(E), dated the 09th October, 2019, namely:–

In the said notification, after the third proviso, the following provisos shall be inserted, namely :

“Provided also that the return in FORM GSTR-3B of the said rules for the months of January, 2020, February, 2020 and March,

2020 for taxpayers having an aggregate turnover of up to rupees five Crore in the previous financial year, whose principal place

of business is in the States of Chhattisgarh, Madhya Pradesh, Gujarat, Maharashtra, Karnataka, Goa, Kerala, Tamil Nadu,

Telangana or Andhra Pradesh or the Union territories of Daman and Diu and Dadra and Nagar Haveli, Puducherry, Andaman

and Nicobar Islands and Lakshadweep shall be furnished electronically through the common portal, on or before the 22nd

February, 2020, 22nd March, 2020, and 22ndApril, 2020, respectively :

Provided also that the return in FORM GSTR-3B of the said rules for the months of January, 2020, February, 2020 and March,

2020 for taxpayers having an aggregate turnover of up to rupees five Crore in the previous financial year, whose principal place

of business is in the States of Himachal Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan, Uttar Pradesh, Bihar, Sikkim,

Arunachal Pradesh, Nagaland, Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or Odisha or the

Union territories of Jammu and Kashmir, Ladakh, Chandigarh and Delhi shall be furnished electronically through the common

portal, on or before the 24th February, 2020, 24th March, 2020 and 24thApril, 2020, respectively.”

vide

[To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i)]

New Delhi, the 3rd February, 2020

Note : The principal notification number 44/2019 – Central Tax, dated the 09th October, 2019, published in the Gazette of

India, Extraordinary, Part II, Section 3, Sub-section (i) number G.S.R.767(E), dated the 09th October, 2019 and was last

amended by notification number 77/2019 – Central Tax, dated the 26th December, 2019, published in the Gazette of India,

Extraordinary, Part II, Section 3, Sub-section (i) number G.S.R. 956(E), dated the 26th December, 2019.

vide

vide

[F. No. 20/06/09/2019-GST]

(Pramod Kumar) Director, Government of India

[To be published in the Gazette of India, Extraordinary, Part II, Section 3,and Sub-section (i)]

Government of India
Ministry of Corporate Affairs

NOTIFICATION

Government of India
Ministry of Finance (Department of Revenue)
Central Board of Indirect Taxes and Customs

Notification No. 07/2020 – Central Tax

New Delhi, the 14 February, 2020

G.S.R.- (E).- In exercise of the powers conferred by sub-section (1) of section 406 read with sub-sections (1) and (2) of
section 469 of the Companies Act, 2013 (18 of 2013), the Central Government hereby makes the following rules further to
amend the Nidhi Rules, 2014, namely:-

1. (1) These rules may be called the Nidhi (second Amendment) Rules, 2020.

(2) They shall come into force on the date of their publication in the official Gazette.

2. In the Nidhi Rules, 2014, n rule 23A, for the words "six months" the words "nine months" shall be substituted.

Note : The principal rules were published in the Gazette of India, Extra ordinary, Part II, Section 3, Sub-section (i) vide number

G.S.R. 258(E), dated the 31 March, 2014 and subsequently amended vide notification number G.S.R. 467(E), dated the 1st

July, 2019 and vide notification number G.S.R. 81 (E) dated the 3 Februaty'2020.

st
rd

[F.NO.1/24/2013-CL.V (Part-1)]

(K.V.R.Murty)
Joint Secretary to the Government of India
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G.S.R._(E). - In exercise of the powers conferred by section 149 read with section 469 of the Companies Act, 2013 (18 of

2013), the Central Government hereby makes the following rules further to amend the Companies (Appointment and

Qualification of Directors) Rules, 2014, namely:

1. (1) These rules may be called the Companies (Appointment and Qualification of Directors)Amendment Rules, 2020.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Companies (Appointment and Qualification of Directors) Rules, 2014, in rule 6,

(a) in sub-rule (1), in clause (a), for the words "three months” the words “five months” shall be substituted;

(b) in sub-rule (4),

(i) for the first proviso, the following proviso shall be substituted, namely:

"Provided that an individual shall not be required to pass the online proficiency self-assessment test, when he has served as a

director or key managerial personnel, for a total period of not less than ten years, as on the date of inclusion of his name in the

databank, in one or more of the following, namely:

(a) listed public company; or

(b) unlisted public company having a paid-up share capital of rupees ten crore or more; or

(c) body corporate listed on a recognized stock exchange:".

(ii) in the second proviso, for the word "companies", the words "companies or bodies corporate” shall be substituted.

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i)]
Government of India

Ministry of Corporate Affairs
Notification

New Delhi, dated the 28th February, 2020

[F. No. 8/4/2018-CL-I- Part 1]

(K.V.R. MURTY)
Joint Secretary to the Government of India

MINISTRY OF CORPORATE AFFAIRS
ORDER

New Delhi, the 25th February, 2020

S.O (E). In exercise of the powers conferred by sub-section (11) of section 143 of the CompaniesAct, 2013 (18 of 2013 ) and in

supersession of the published in the Gazette of India, Extraordinary, Part II,

Section 3, Sub-section (ii), vide number S.O. 1228 (E), dated the 29th March, 2016, except as respects things done or omitted

to be done before such supersession, the Central Government, after consultation with the National Financial Reporting

Authority constituted under section 132 of the CompaniesAct, 2013, hereby makes the following Order, namely :

Companies (Auditor's Report) Order, 2016,

1. Short title, application and commencement. - (1) This Order may be called the Companies (Auditor's Report) Order,

2020.

and

(3) a private limited company, not being a subsidiary or holding company of a public company, having a paid up capital and

reserves and surplus not more than one crore rupees as on the balance sheet date and which does not have total borrowings

exceeding one crore rupees from any bank or financial institution at any point of time during the financial year and which

does not have a total revenue as disclosed in Scheduled III to the Companies Act (including revenue from discontinuing

operations) exceeding ten crore rupees during the financial year as per the financial statements.

(3)

(2) It shall apply to every company including a foreign company as defined in clause (42) of section 2 of the Companies Act,

2013 (18 of 2013) [hereinafter referred to as the CompaniesAct], except–

(i) a banking company as defined in clause (c) of section 5 of the Banking RegulationAct, 1949 (10 of 1949);

(ii) an insurance company as defined under the InsuranceAct,1938 (4 of 1938);

(iii) a company licensed to operate under section 8 of the CompaniesAct;

(iv) a One Person Company as defined in clause (62) of section 2 of the CompaniesAct and a small company as defined in

clause (85) of section 2 of the CompaniesAct;

It shall come into force on the date of its publication in the Official Gazette.
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2. Auditor's report to contain matters specified in paragraphs 3 and 4.

3. Matters to be included in auditor's report.

- Every report made by the auditor under section

143 of the Companies Act on the accounts of every company audited by him, to which this Order applies, for the financial

years commencing on or after the 1st April, 2019, shall in addition, contain the matters specified in paragraphs 3 and 4, as

may be applicable:

- The auditor's report on the accounts of a company to which this Order

applies shall include a statement on the following matters, namely:-

Provided this Order shall not apply to the auditor's report on consolidated financial statements except clause (xxi) of

paragraph 3.

(i) (a) (A) whether the company is maintaining proper records showing full particulars, including quantitative details and

situation of Property, Plant and Equipment;

(B) whether the company is maintaining proper records showing full particulars of intangible assets;

(b) whether these Property, Plant and Equipment have been physically verified by the management at reasonable

intervals; whether any material discrepancies were noticed on such verification and if so, whether the same have been

properly dealt with in the books of account;

(c) whether the title deeds of all the immovable properties (other than properties where the company is the lessee and the lease

agreements are duly executed in favour of the lessee) disclosed in the financial statements are held in the name of the

company, if not, provide the details thereof in the format below :

*also indicate
if in dispute

Description
of

property

Gross
carrying

value

Held in
name of

Whether
promoter,

director or their
relative or
employee

Period
held-indicate
range, where
appropriate

Reason for not
being held in

name of
company*

- - - -- -

(b) whether the company has revalued its Property, Plant and Equipment (including Right of Use assets) or intangible assets

or both during the year and, if so, whether the revaluation is based on the valuation by a Registered Valuer; specify the

amount of change, if change is 10% or more in the aggregate of the net carrying value of each class of Property, Plant and

Equipment or intangible assets;

(c) whether any proceedings have been initiated or are pending against the company for holding any benami property under

the Benami Transactions (Prohibition)Act, 1988 (45 of 1988) and rules made thereunder, if so, whether the company has

appropriately disclosed the details in its financial statements;

(ii) (a) whether physical verification of inventory has been conducted at reasonable intervals by the management and

whether, in the opinion of the auditor, the coverage and procedure of such verification by the management is appropriate;

whether any discrepancies of 10% or more in the aggregate for each class of inventory were noticed and if so, whether

they have been properly dealt with in the books of account;

(b) whether during any point of time of the year, the company has been sanctioned working capital limits in excess of five

crore rupees, in aggregate, from banks or financial institutions on the basis of security of current assets; whether the

quarterly returns or statements filed by the company with such banks or financial institutions are in agreement with the

books of account of the Company, if not, give details;

(iii) whether during the year the company has made investments in, provided any guarantee or security or granted any loans

or advances in the nature of loans, secured or unsecured, to companies, firms, Limited Liability Partnerships or any other

parties, if so,-

(a) whether during the year the company has provided loans or provided advances in the nature of loans, or stood guarantee,

or provided security to any other entity [not applicable to companies whose principal business is to give loans], if so,

indicate-

(A) the aggregate amount during the year, and balance outstanding at the balance sheet date with respect to such loans or

advances and guarantees or security to subsidiaries, joint ventures and associates;

(B) the aggregate amount during the year, and balance outstanding at the balance sheet date with respect to such loans or

advances and guarantees or security to parties other than subsidiaries, joint ventures and associates;
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(b) whether the investments made, guarantees provided, security given and the terms and conditions of the grant of all loans

and advances in the nature of loans and guarantees provided are not prejudicial to the company's interest;

(vi) whether maintenance of cost records has been specified by the Central Government under sub-section (1) of section 148

of the CompaniesAct and whether such accounts and records have been so made and maintained;

(c) in respect of loans and advances in the nature of loans, whether the schedule of repayment of principal and payment of

interest has been stipulated and whether the repayments or receipts are regular;

(d) if the amount is overdue, state the total amount overdue for more than ninety days, and whether reasonable steps have

been taken by the company for recovery of the principal and interest;

(e) whether any loan or advance in the nature of loan granted which has fallen due during the year, has been renewed or

extended or fresh loans granted to settle the overdues of existing loans given to the same parties, if so, specify the

aggregate amount of such dues renewed or extended or settled by fresh loans and the percentage of the aggregate to the

total loans or advances in the nature of loans granted during the year [not applicable to companies whose principal

business is to give loans];

(f) whether the company has granted any loans or advances in the nature of loans either repayable on demand or without

specifying any terms or period of repayment, if so, specify the aggregate amount, percentage thereof to the total loans

granted, aggregate amount of loans granted to Promoters, related parties as defined in clause (76) of section 2 of the

CompaniesAct, 2013;

(iv) in respect of loans, investments, guarantees, and security, whether provisions of sections 185 and 186 of the Companies

Act have been complied with, if not, provide the details thereof;

(v) in respect of deposits accepted by the company or amounts which are deemed to be deposits, whether the directives

issued by the Reserve Bank of India and the provisions of sections 73 to 76 or any other relevant provisions of the

Companies Act and the rules made thereunder, where applicable, have been complied with, if not, the nature of such

contraventions be stated; if an order has been passed by Company Law Board or National Company Law Tribunal or

Reserve Bank of India or any court or any other tribunal, whether the same has been complied with or not;

(vii) (a) whether the company is regular in depositing undisputed statutory dues including Goods and Services Tax, provident

fund, employees' state insurance, income-tax, sales-tax, service tax, duty of customs, duty of excise, value added tax,

cess and any other statutory dues to the appropriate authorities and if not, the extent of the arrears of outstanding

statutory dues as on the last day of the financial year concerned for a period of more than six months from the date they

became payable, shall be indicated;

(b) where statutory dues referred to in sub-clause (a) have not been deposited on account of any dispute, then the

amounts involved and the forum where dispute is pending shall be mentioned (a mere representation to the

concerned Department shall not be treated as a dispute);

(viii) whether any transactions not recorded in the books of account have been surrendered or disclosed as income during the

year in the tax assessments under the Income Tax Act, 1961 (43 of 1961), if so, whether the previously unrecorded

income has been properly recorded in the books of account during the year;

(ix) (a) whether the company has defaulted in repayment of loans or other borrowings or in the payment of interest thereon to

any lender, if yes, the period and the amount of default to be reported as per the format below:-

Name of lender*Nature of
borrowing,
including

debt
securities

Amount
not

paid on
due date

No. of
days
delay

or unpaid

Whether
principal
or interest

Remarks,
if any

*lender wise
details to be

provided in case of
defaults to banks,

financial
institutions and
Government.
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(b) whether the company is a declared wilful defaulter by any bank or financial institution or other lender;

(c) whether term loans were applied for the purpose for which the loans were obtained; if not, the amount of loan so diverted

and the purpose for which it is used may be reported;

(d) whether funds raised on short term basis have been utilised for long term purposes, if yes, the nature and amount to be

indicated;

be applicable, be reported;

(b) whether the company has made any preferential allotment or private placement of shares or convertible debentures (fully,

partially or optionally convertible) during the year and if so, whether the requirements of section 42 and section 62 of the

Companies Act, 2013 have been complied with and the funds raised have been used for the purposes for which the funds

were raised, if not, provide details in respect of amount involved and nature of non-compliance;

(ii) (a) whether any fraud by the company or any fraud on the company has been noticed or reported during the year, if yes,

the nature and the amount involved is to be indicated;

(vii) (a) whether the company is required to be registered under section 45-IA of the Reserve Bank of India Act, 1934 (2 of

1934) and if so, whether the registration has been obtained;

(e) whether the company has taken any funds from any entity or person on account of or to meet the obligations of its

subsidiaries, associates or joint ventures, if so, details thereof with nature of such transactions and the amount in each

case;

(f) whether the company has raised loans during the year on the pledge of securities held in its subsidiaries, joint ventures or

associate companies, if so, give details thereof and also report if the company has defaulted in repayment of such loans

raised;

(i) (a) whether moneys raised by way of initial public offer or further public offer (including debt instruments) during the

year were applied for the purposes for which those are raised, if not, the details together with delays or default and

subsequent rectification, if any, as may

(b) whether any report under sub-section (12) of section 143 of the Companies Act has been filed by the auditors in Form

ADT-4 as prescribed under rule 13 of Companies (Audit andAuditors) Rules, 2014 with the Central Government;

(c) whether the auditor has considered whistle-blower complaints, if any, received during the year by the company;

(iii) (a) whether the Nidhi Company has complied with the Net Owned Funds to Deposits in the ratio of 1: 20 to meet out the

liability;

(b) whether the Nidhi Company is maintaining ten per cent. unencumbered term deposits as specified in the Nidhi Rules,

2014 to meet out the liability;

(c) whether there has been any default in payment of interest on deposits or repayment thereof for any period and if so, the

details thereof;

(iv) whether all transactions with the related parties are in compliance with sections 177 and 188 of Companies Act where

applicable and the details have been disclosed in the financial statements, etc., as required by the applicable accounting

standards;

(v) (a) whether the company has an internal audit system commensurate with the size and nature of its business;

(b) whether the reports of the InternalAuditors for the period under audit were considered by the statutory auditor;

(vi) whether the company has entered into any non-cash transactions with directors or persons connected with him and if so,

whether the provisions of section 192 of CompaniesAct have been complied with;

(b) whether the company has conducted any Non-Banking Financial or Housing Finance activities without a valid

Certificate of Registration (CoR) from the Reserve Bank of India as per the Reserve Bank of IndiaAct, 1934;

(c) whether the company is a Core Investment Company (CIC) as defined in the regulations made by the Reserve Bank of

India, if so, whether it continues to fulfil the criteria of a CIC, and in case the company is an exempted or unregistered

CIC, whether it continues to fulfil such criteria;

(d) whether the Group has more than one CIC as part of the Group, if yes, indicate the number of CICs which are part of the

Group;

(viii) whether the company has incurred cash losses in the financial year and in the immediately preceding financial year, if so,

state the amount of cash losses;

(ix) whether there has been any resignation of the statutory auditors during the year, if so, whether the auditor has taken into

consideration the issues, objections or concerns raised by the outgoing auditors;
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(x) on the basis of the financial ratios, ageing and expected dates of realisation of financial assets and payment of financial

liabilities, other information accompanying the financial statements, the auditor's knowledge of the Board of Directors

and management plans, whether the auditor is of the opinion that no material uncertainty exists as on the date of the audit

report that company is capable of meeting its liabilities existing at the date of balance sheet as and when they fall due

within a period of one year from the balance sheet date;

(xi) (a) whether, in respect of other than ongoing projects, the company has transferred unspent amount to a Fund specified in

Schedule VII to the Companies Act within a period of six months of the expiry of the financial year in compliance with

second proviso to sub-section (5) of section 135 of the saidAct;

(b) whether any amount remaining unspent under sub-section (5) of section

135 of the Companies Act, pursuant to any ongoing project, has been transferred to special account in compliance with

the provision of sub- section (6) of section 135 of the saidAct;

(xii) whether there have been any qualifications or adverse remarks by the respective auditors in the

reports of the companies included in the consolidated financial statements, if yes, indicate the

details of the companies and the paragraph numbers of the CARO report containing the qualifications or adverse

remarks.

Where the Auditor is unable to express any opinion on any specified matter, his report shall indicate such fact together

with the reasons as to why it is not possible for him to give his opinion on the same.

Companies (Auditor's

Report) Order (CARO)

1. Reasons to be stated for unfavourable or qualified answers.- (1) Where, in the auditor's report, the answer to any of the

questions referred to in paragraph 3 is unfavourable or qualified, the auditor's report shall also state the basis for such

unfavourable or qualified answer, as the case may be.

(F.No. 17/45/2015-CL-V Part I]

K.V.R.Murty

Jt.Secy

GST on ocean freight – Smooth sailing ahead for assessees?

How the issue arose?

Taxation of a cross-border transaction is one of the most complex and disputed areas of litigation. Further, the recent trade wars

between the major economies of the world are adding fuel to the fire. One specific industry which had been largely immune

from GST or VAT is the shipping industry undertaking international transportation. Most major economies have chosen not to

levy GST or VAT on transactions involving movement of goods internationally. In India also, this position largely existed till

2017. While the value of transportation was required to be included in the landed cost of the goods for payment of customs

duty, the transaction as such was not subject to service tax till early 2017. Thereafter, the Government thought it would be fit to

levy service tax on transportation charges by way of specific amendments to the Finance Act, 1994 and the rules thereunder

and this levy continued well into GST regime as well. Recently, the Gujarat High Court in the case of Mohit Minerals Pvt Ltd v.

UOI, struck down the levy of GST on this transaction and the decision forms the bedrock of our article.

Just to have a quick recap, from 22 January 2017, the foreign liner or his agent was required to discharge service tax on the

freight paid towards transportation of goods from outside India for all kinds of contracts, be it CIF or FOB.After the hullabaloo

relating to who would pay the tax, especially for CIF Contracts, the Government was quick to amend the statute with effect

from 23 April 2017, and the law deemed that 'the importer' as the person liable to discharge service tax on the freight element

for all kinds of contracts. This position was challenged by few petitioners and the Gujarat High Court struck down the levy of

tax for these periods also . We are not covering this aspect in further detail in this article.

Under GST law also, the Government continued its position of levying tax on the services of transportation of goods from

outside India. Under the garb of the Rate Notifications issued under the GST Acts, the Government required the importer of

goods to discharge GST separately on the value of the freight component, even in case of CIF transactions. Further, in the name

of facilitating computation, an option to pay tax at the rate of 5% of the CIF value of goods was provided to the assessees. Like

in Service Tax, many assessees challenged the levy of tax through the rate notification before the various High Courts of the

country. The Gujarat High Court has now pronounced its landmark decision in the case of Mohit Minerals Pvt Ltd v. UOI

[2020-VIL-36-GUJ] in one such batch of appeals.

ARTICALS
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In this batch of cases, the importers had challenged the levy of IGST on the payment of ocean freight for transportation of

goods by the foreign seller and sought quashing of the impugned notifications on ground of lack of the legislative competency.

The High Court held that since the importer is neither supplier nor the recipient of ocean transportation services provided by

shipping line outside India, they are not liable to pay IGST on such transactions. Just to summarize, the writ petitions of the

assessee were allowed on the following independent propositions:

Under Section 9(3) of the CGST Act, only a recipient of a service can be vested with the liability to discharge service

tax. The term 'recipient' has to be interpreted literally. In case of CIF Contracts, importer of goods into India cannot be

said to be recipient of ocean freight services. The shipping services has been availed by the exporter (seller outside

India) and so importer does not have any role in the play.

The transaction of ocean freight service by foreign shipping line is neither an inter- State nor intra-State supply as per

IGSTAct.

Ocean freight has already suffered IGST as a part of value of goods imported. Dual levy of IGST cannot be imposed

treating it as supply of service. Double taxation, through delegated legislation, where statute does not provide, is not

permissible.

Considering the stakes involved, it is certain that the Department would knock the doors of the Supreme Court. Hence, it

becomes important to further analyse the impact of the decision and what assessees may have to do. In light of this, some of the

practical questions which assessees face are discussed in the paragraphs below.

a)

b) – The next question which arises is if an assessee has opted to

pay tax, would the Department propose to disallow credit? The answer could unfortunately be 'yes'. In the past, there

have been various instances where taxes paid by the assessee were proposed to be treated as a 'deposit' and SCNs were

issued seeking reversal of ITC. But in a catena of decisions, courts have held that once tax stands paid, ITC cannot be

disallowed.

c) – As stated in answer to query (b), the Department may

issue SCN stating that the tax paid is to be treated as deposit and hence, ITC must not be availed. In such a case, the

assessees may argue the matter based on the decided cases.

d) – For the tax paid during the last two years, an assessee may make a

claim for refund under Section 54 of the CGST Act as any collection during this period would be a collection of tax

without any authority of law. For the period prior to two years, the law laid down by the Supreme Court in the case of

M/s Mafatlal Industries Limited (111) STC 467(SC) has to be applied. One of the principal questions raised in this

case related to which assessees can claim refund of taxes paid. The Court, in the opinion of the majority, held that the

first question which would require consideration is whether the taxes paid erroneously would be due to an

unconstitutional levy or an illegal levy.

An unconstitutional levy would be a case where a provision of the Act under which tax is levied is struck down as

unconstitutional for transgressing the constitutional limitations. On the other hand, an illegal levy would be a case where the

tax is collected by the authorities under theAct by mis-construction or wrong interpretation of the provisions of theAct, Rules

and Notifications or by an erroneous determination of the relevant facts. Where the Court holds that levy of tax is

unconstitutional, any person who has paid tax can claim a refund under Article 265 of the Constitution. On the other hand, in

case where the tax has been paid by an assessee under an illegal levy, only such assessee who have contested the matter would

be able to claim a refund of taxes paid. In other words, an assessee who has deposited tax but have not contested the matter

would be precluded from staking a claim of refund of tax paid, relying upon the decision of the Higher Courts in someone else's

case. In the present case, the Gujarat High Court has held that the notification levying tax on freight charges is ultra vires the

levy contemplated under the CGST Act. In the authors' view, this interpretation would be a case an illegal levy as tax is

collected on misconstruction of the provision. In such a case, only such assessee who have paid the duty under protest and are

q

q

q

q

q

q

Have we heard the last word?

Should an assessee cease to pay tax on ocean freight - In the authors' view, the decision of the High Court is

binding on all assessees in India and the Department also . Hence, so long as the matter is not stayed by the

Supreme Court, the decision of the High Court would be binding. Having said that, the matter would attain

finality only after the Supreme Court decides the matter. Accordingly, if the intention is to avoid litigation and

credit of tax paid can be taken and utilized, the tax may continue to be paid. On the other hand, if one is willing

to take risks or is unable to utilize the credit, may opt to pay GST under protest.

If Tax is paid now, can the Department deny credit

Can SCN be issued for availment of credit of the past

Can an assessee claim refund of GST paid
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contesting the matter at any forum would be eligible to claim a refund of the taxes paid by them. It is to be noted that

notwithstanding the above pre-condition, in all cases, the assessee would also be required to satisfy that the test of unjust

enrichment i.e. the incidence of this tax has not been passed on to any customer. The Supreme Court has in Solar Pesticide v.

UOI 2000 (116) E.L.T. 401 (S.C.) held that if tax or duty has been paid on raw material and such taxes have been added to price

of finished goods, incidence of duty shall be considered to have been passed. To summarize, any person who is intending to

claim a refund of the taxes paid has to determine his eligibility in light of the above principles.

There is an interesting quote by Mr. Matshona Dhliwayo which reads “If a ship is strong, the ocean's tide do not bother it”;

likewise, though the decision passed by Gujarat High Court is likely to be challenged by the tax department before the

Supreme Court, considering that the High Court has struck down the levy on multiple and well- reasoned grounds, it is unlikely

that the decision of the High Court is overturned. Nonetheless, each taxpayer would have to re-evaluate its strategy based on

numerous factors and decide on his way forward after taking into account commercial factors.

Way Forward

Can GST Officer block ITC available in Electronic Credit Ledger? – Rule 86A

Rule 86A, inserted vide empowers the authority to block the ITC

available under electronic credit ledger. As per rule 86A, authorities, if they have reason to believe credit of ITC available in

electronic credit ledger has been fraudulently availed or is ineligible, may block the credit available in electronic credit ledger

to the extent of equivalent amount.

As far as where purchaser has fraudulently availed the ITC by being in connivance with the seller, said rule is a welcome step.

However, what is more concerning is clause (b) of sub-rule (1) which empowers the officer to even block the credit in cases

where the seller has failed to file its return nor paid taxes. Thus, by insertion of sub rule 1(b), Officer has the power to block the

ITC equivalent to amount of mismatch between ITC claimed in 3B and available in 2A.

Already, the government had inserted sub-rule (4) to rule 36 w.e.f 09.10.2019, whereby it has restricted ITC in respect to

invoices not uploaded by the seller to the extent of 20% of the ITC in respect to invoices uploaded by seller. W.e.f 01.01.2020,

the same is further reduced to 10%.

Rational behind insertion of rule 86A is unclear when already rule 36(4) restricts the availment of credit in respect of invoices

not uploaded. It only gives power to authorities to block the unmatched credit in respect of period prior to insertion of said rule.

Expecting genuine purchaser without any machinery available to ensure, in order to avail ITC, seller files and pay taxes is not

only egregiously arbitrary, detrimental but also unconstitutional, Wherein the Government itself has kept in abeyance the

concept of GSTR 2 & 2A. Also, as per S.76 & S. 79, authorities have all powers to recover the taxes from any person who has

collected the tax but not paid the same to Government.

The above has also been uphold in the various judicial pronouncements.

has held that purchasing dealer cannot be expected to keep track of whether the selling dealer has in fact deposited tax. Further,

court also held that department is not helpless if selling dealer commits a default. Apex Court has dismissed the petition of

revenue filed against the aforesaid decision of Delhi High Court.

Similar views have been expressed by

&

Blocking of ITC available without giving any intimation is against the fundamental principle of natural justice. If no necessary

directive is given to the officer that power entrusted under rule 86A shall be used only in exceptional cases of bogus/fake

invoice, the same will only create unrest to genuine tax payers who has in full faith made payment of invoice along with taxes

to seller and also is not allowed to claim credit of such taxes paid.

notification no. 75/2019 – Central Tax dated 26.12.2019

Delhi High Court in the case ofArise India Limited

Punjab & Haryana High Court in case of Geru Lal Bal Chand V. State of Haryana

Karnataka High Court in case of M/s. Onyx Designs

Amended Direct Tax Vivad se Vishwas Bill, 2020

Presently, a large number of Income-tax appeals are pending at various levels of adjudication namely, Commissioner

(Appeals), Income Tax Appellate Tribunal (ITAT), High Courts, and Supreme Court. These appeals have been filed by

taxpayers as well the Department.

Due to the fact that every year more appeals are filed than are disposed, the pendency at the various levels of adjudication keeps

on increasing.
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As on 30th November, 2019, there are about Four lakh Eighty-three thousand (4,83,000) appeals pending at various levels. Tax

arrears to the tune of about Nine lakh Thirty-two thousand crore rupees (Rs. 9.32 lakh crore) are locked up in these appeals.

Direct Tax Vivad se Vishwas Bill, 2020 has been introduced in the parliament on 5th February, 2020. After introduction of the

Bill, suggestions from various stakeholders have been received.

Based on these representations, certain amendments to the provisions of the Bill have been approved by the Cabinet in its

meeting dated 12th February, 2020. Notice for these amendments after obtaining the recommendation of the Hon'ble President

has been given to the Parliament on 14th February, 2020.

2. Salient Features Of Direct Tax Vivad Se Vishwas Bill, 2020 With TheAmendments Proposed In Notice

i. Key Dates for Direct Tax Vivad Se Vishwas Scheme

Start date: Date on which the provisions of the Bill come into force

Last date: Date to be notified by the Government

Pay by 31st March, 2020 to avoid higher payment

ii. Eligibility for Direct Tax Vivad Se Vishwas Scheme

Appeals/writs filed on or before 31.01.2020 are eligible

Orders for which time for filing appeal has not expired on 31.01.2020

Case pending before on 31.01.2020

Cases where DRP issued direction on or before 31.01.2020 but no order has been passed

Cases where assessee filed revision (Section 264) on or before 31.01.2020

Search case if the disputed demand is less than Rs. 5 Crore

iii. Disputes Covered under Direct Tax Vivad Se Vishwas Scheme

All disputes, subject to some exclusion, in relation to the –

Disputed tax

Disputed penalty

Disputed interest

Disputed Fee

Disputed or

The appeals/writs filed by taxpayers or the department are eligible

Disputes where the payment has already been made shall also be eligible

iv. Payment Terms under Direct Tax Vivad Se Vishwas Scheme

A. If the appeal is filed by the taxpayer: –

In case payment is made till 31st March, 2020 – Declarant will need to pay-

> 100% of the disputed tax (125% of disputed tax in case of search cases) – Penalty & interest shall be waived

> 25% of the disputed penalty, interest or fee in case dispute relates to disputed penalty, interest or fee only – Balance 75% shall

be waived.

In case payment is made after 31st March, 2020 – Declarant will need to pay-

> 110% of the disputed tax (135% of disputed tax in case of search cases) – Penalty & interest shall be waived

> 30% of the disputed penalty, interest or fee in case dispute relates to disputed penalty, interest or fee only – Balance 70% shall

be waived.

B. If the appeal is filed by the Department or the department has lost on an issue: –

> 50% of the disputed tax (62.5% of disputed tax in case of search cases) – Penalty & interest shall be waived

> 5% of the disputed penalty, interest or fee in case of appeals related to disputed penalty, interest or fee only – Balance 87.5%

shall be waived

> 55% of the disputed tax (67.5% of disputed tax in case of search cases) – Penalty & interest shall be waived

> 15% of the disputed penalty, interest or fee in case of appeals related to disputed penalty, interest or fee only– Balance 85%

shall be waived.

Direct Tax Vivad Se Vishwas Scheme

1. DirectTaxVivad seVishwasBill, 2020&Notice for amendments

v.Cases excluded from

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

q

Dispute Resolution Panel (DRP)

tax deducted at source (TDS) tax collected at source (TCS)

In case payment is made till 31st March, 2020 – Declarant will need to pay-

In case payment is made after 31st March, 2020 – Declarant will need to pay-
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The cases excluded from the Scheme are cases –

Prevention of Money Laundering Act, 2002

q

q

q

q

q

q

q

q

q

q

q

q

q

q

Search case if disputed tax is more than Rs. 5 crores

Prosecution cases under the Income-tax Act or IPC filed by the Department

Cases relating to undisclosed foreign income and assets

Cases completed on the basis of information from foreign countries

Cases covered under Narcotic Drugs and Psychotropic Substances Act, Special Courts Act, the Unlawful Activities

(Prevention) Act, 1967, the Prevention of Corruption Act, the Conservation of Foreign Exchange and Prevention of

Smuggling Activities Act, 1974, the or the Prohibition of Benami

Property Transactions Act, 2016.

Direct Tax Vivad Se Vishwas Scheme and and fulfilment of conditions

Consequent to such declaration and fulfilment of conditions, appeals/writs/ objections of taxpayers & department in

respect of the disputed income, disputed interest or disputed penalty or disputed fee pending before the Commissioner

(Appeals), DRP, ITAT, High Court or Supreme Court shall be withdrawn.

Immunity will be granted from institution of any proceeding for prosecution for any offence under the Income-tax Act

in respect of matters covered in the declaration and also provide immunity from imposition of penalty and levy of

interest.

Filing of declaration will not set any precedence and neither the Department nor the taxpayer can claim in any other

proceedings that the taxpayer or the Department has conceded its tax position by settling the dispute.

If the amount paid by taxpayer before filing declaration exceeds the amount payable under the Scheme, the taxpayer would be

granted the refund for such excess amount.

If any difficulty arises in giving effect to the provisions of this Scheme, the Central Government may by order not inconsistent

with the provisions of this Scheme remove the difficulty.

– The Central Government may notify rules for carrying out the provisions of this Scheme.

– The Central Board of Direct Taxes has been given powers to issue such orders, instructions and directions to the income-tax

authorities for the proper administration of this Bill.

The limit of disputed tax of Rs. 5 crores for filing declaration in a search case shall be computed year wise. Hence, in a

search case where the aggregate disputed tax for two or more years exceeds Rs 5 crore, a person can file declaration for

those years in which the disputed tax does not exceed Rs. 5 Crore.

If there are more than one issues involved in the appeal, the taxpayer would be required to file declaration for all issues, he

cannot file declaration for some issues and litigate the balance issues.

In a case where the taxpayer has got a favourable decision on an issue at higher forum, he would be required to pay only

50% of disputed tax on that issue even in the cases in which he has filed appeal.

The taxpayer would be required to submit the proof of withdrawal of appeal/writ with the intimation of payment i.e. before

the issuance of final certificate for settling dispute and not with the declaration as originally proposed in the Bill. The

department would also withdraw the appeal/writ before the issuance of final certificate for settling dispute.

In case where theAssessing Officer has reduced the returned loss by making addition of income/disallowing expenditure,

the taxpayer shall have an option to either pay the notional tax on amount by which the loss has been reduced and carry

forward the claimed loss without reduction or by accepting the reduced carry forward of loss without making any payment

under the Scheme. Same mechanism would apply for reduction in MAT credit.

The settling of dispute regarding transfer pricing adjustment would not have any effect on the secondary adjustment, both

being independent provisions, and the taxpayer would be required to repatriate fund to India in respect of settled transfer

pricing adjustment.

vi.ConsequencesofOpting for

vii. Refund of Excess Amount Paid under Direct Tax Vivad Se Vishwas Scheme

viii. Removal ofDifficulty related toDirectTaxVivadSeVishwasScheme

ix.DelegatedLegislation forDirectTaxVivadSeVishwasScheme

x.OtherTermsofDirectTaxVivadSeVishwasScheme



1. Introduction

Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019

The Direct

Tax Dispute Resolution Scheme, 2016

1.1 Guided by “Sabka Saath, Sabka Vikas, Sabka Vishwas”, the Finance Minister Smt. Nirmala Sitharaman had introduced a

new in the Budget 2020. The new tax amnesty Scheme was on similar

grounds as indirect tax was, which ultimately resulted in

settlement of about 1,89,000 cases. However, as per the PIB, the total number of settlements done under the Sabka

Vishwas (Legacy Dispute Resolution Scheme, 2019) as on dated 05.02.2020 are 49,534 and amount involved in these

cases is 24,970 crores [Posted On: 10 FEB 2020 5:25PM by PIB Delhi]. The new Direct tax scheme offers some tax

forbearance in return for revenue and an assurance to reduce litigation in direct taxes.

1.2 Unlike the blanket tax amnesty, scheme is open only to tax assessees who have contested their dues in assorted tribunals.

In the original proposal, the taxpayer would have to pay the full amount of the disputed tax in return of complete waiver

of interest and penalty, if he opts for the scheme before the end of this fiscal year and those who avail this scheme after

31st March, 2020 will have to pay some additional amount.

1.3 But last week when the bill was introduced in Lok Sabha, Cabinet made some changes to make the scheme more

attractive to taxpayers. Expectations are that the new scheme will work better than erstwhile similar scheme “

, given the kind of cases that are in appeal. Disputed claims include cash

deposits made by individuals during demonetization which was announced on November 8, 2016. The scrutiny of cash

deposits of over Rs. 5 lakhs that came into banking system may have unearthed unaccounted incomes, unless proven

otherwise by the depositor, as burden of proof rests with him. The taxpayer would prefer a one-time settlement option if

he has cases related to alleged manipulation on conversion of black money into white. The Scheme intends to resolve

pending disputes worth Rs. 9.32 lakh crore in over 4.8 lakh cases and has segregated the terms of payment on the basis of

appeals having being filed by the tax department or by the taxpayer.

2.1 The Direct Tax Vivad se Vishwas Bill which was introduced in the Lok Sabha on 5th February, 2020 is expected to come

up for passage in the next Parliament session beginning March 2, 2020.

2.2 Who can avail the benefit under this scheme?

Ataxpayer can avail the benefit under the scheme in respect of Income-tax appeals pending before the appellate forum as

on 31-01-2020. These appeals could be filed either by the taxpayer or by the Income-tax authority.

The following person shall also be eligible for the benefit under this scheme:

a) Aperson in whose case, writ petition is pending before the High Court or special leave petition is pending before the

Supreme Court.

b) A person in whose case, an order has been passed by the Assessing Officer or appellate forum and the time limit for

filing an appeal against such order has not expired on or before 31-01-2020.

c) A person who has filed an objection with the Dispute Resolution Panel (DRP) under section 144C and no direction

has been issued by DRPon or before 31-01-2020.

d) A person against whom directions have been issued by DRP on or before 31-01-2020 but the Assessing Officer has

not yet passed an assessment order in pursuance of such directions.

e) Aperson who has filed an application for revision under section 264 and such application is pending on or before 31-

01-2020.

2.3 How much tax is payable under the scheme?

Asummarized view of the provisions :

No Dispute but Trust Scheme – 'Vivad Se Vishwas'

”

2.AboutDirectTaxVivad seVishwasScheme

'Vivad Se Vishwas' Scheme
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1. Taxpayer Tax*

Appeal filed by Disputed amount Search cases Other cases Search cases Other cases

Sr.
No.

Particulars
Tax payable till

31st March 2020
Amount payable w.e.f. 1.4.2020

but before the last date

(100%+25%
= 125%)

of disputed tax

100% of
disputed tax

(100%+35%
=135%) of

disputed tax

(100%+10%
=110%)  of
disputed tax

2. Taxpayer
Interest

and penalty
- -

25% of disputed
interest

and penalty#

30% of
disputed interest

and penalty#
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*Penalty and Interest will be waived.

# Rest will be waived off

The last date as announced in the Budget is 30th June, 2020.

3.1

3.2 How to file the declaration under the scheme?

Declaration under the scheme shall be filed before the designated authority. The relevant form for filing of such

declaration shall be notified subsequently.

Upon receiving the declaration, the designated authority shall by an order determine the amount payable by the taxpayer

and grant a certificate to the declarant containing particulars of the tax arrears and the amount payable after such

determination within 15 days from the date of receipt of the declaration.

3.3 When the benefit of the scheme is not available?

The provisions of this scheme shall not be applicable in respect of the following circumstances:

a) Tax arrears relating to an assessment year in respect of which an assessment has been made under section 153A or section

153C of the Income Tax Act (assessment in case of search or seizure). However, the taxpayer shall be eligible for the

benefit of this scheme, where disputed tax does not exceed Rs. 5 crores,

b) Tax arrears relating to an assessment year in respect of which prosecution has been instituted on or before the date of filing

of the declaration;

c) Tax arrears relating to any undisclosed income from a source located outside India or an undisclosed asset located outside

India;

d) Tax arrears relating to assessment or reassessment made on the basis of information received under an agreement referred

to in section 90 or section 90Aof the Income taxAct;

e) Tax arrears relating to an appeal before CIT(A) in respect of which notice of enhancement under section 251 of the Income

taxAct (powers of Commissioner(Appeals)) on or before 31st January, 2020.

f) Any person in respect of whom an order of detention has been made under the provisions of the Conservation of Foreign

Exchange and Prevention of Smuggling Activities Act, 1974 on or before the filing of declaration. However, if such

detention order has been revoked by the Advisory Board or set aside by a court of competent jurisdiction then such a

person can file a declaration under the scheme;

g) Any person in respect of whom prosecution for any offence punishable under the following Acts or such person has been

convicted of any such offence:

The Indian Penal Code (IPC),

The UnlawfulActivities (Prevention)Act, 1967,

3.OtherProvisions
tax arrear means,—

i. the aggregate amount of disputed tax, interest chargeable or charged on such disputed tax, and penalty leviable or levied on

such disputed tax; or

ii. disputed interest; or

iii. disputed penalty; or

iv. disputed fee,

q

q

q

q

3.

4. Interest
and penalty

Tax*

-

50% of
disputed tax

12½% of disputed
interest

and penalty#

50% of
disputed tax

15% of
disputed interest

and penalty#

(55%+12.5%
= 67.5%) of
disputed tax

Tax De-partment
where I-T

department
has lost case

or

Tax De-partment
where I-T

department
has lost case

or

(50%+12.5%
= 62.5%) of
disputed tax

(50%+12.5%
= 62.5%) of
disputed tax

Appeal filed by Disputed amount Search cases Other cases Search cases Other cases

Sr.
No.

Particulars
Tax payable till

31st March 2020
Amount payable w.e.f. 1.4.2020

but before the last date
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q

q

q

q

The Narcotic Drugs and Psychotropic SubstancesAct, 1985,

The Prevention of CorruptionAct, 1988,

The

The

h) Any person against whom enforcement of any civil liability has been instituted on or before the filing of the declaration; or

i) Any person notified under section 3 of the Special Court (Trial of Offences Relating to Transactions in Securities) Act,

1992 on or before the filing of declaration.

It must be noted that only those cases shall be excluded from this scheme where department has launched prosecution

under IPC or for enforcement of any civil liability.

3.4 What shall be the effect of the scheme on pending appeals?

Once taxpayer files declaration under the scheme, any appeal pending before the ITAT or CIT(A), in respect of the

disputed income or disputed interest or disputed penalty or disputed fee, shall be deemed to have been withdrawn from the

date on which certificate is issued by the designated authority.

No appellate forum or arbitrator, conciliator or mediator shall proceed to decide any issue relating to the tax arrears

mentioned in the declaration in respect of which an order has been passed by the designated authority or the payment of a

sum by the declarant has been made under the scheme.

3.5 The declaration made under the scheme shall be presumed not to have been made in the following circumstances:

a) If any material particulars furnished in the declaration is found to be false at any stage;

b) Taxpayer violates any of the conditions referred to in the scheme; or

c) Taxpayer acts in any manner which is not in accordance with the undertaking given by him while filing his declaration.

Once the declaration is presumed not to have been made, all the proceedings and claims which were withdrawn earlier

shall be deemed to have been revived.

3.6 Another point is grant of immunity from institution of any proceeding for prosecution for any offence under the Income

taxAct in respect of matters covered in the declaration and also provides immunity from imposition of penalty and levy of

interest.

3.7 Taxpayers can get refunds if the amount in the settlement scheme comes to less than that already paid before availing the

scheme. The scheme also gives clarity in cases where the assessing officer has reduced the returned loss, by making

addition of income or by disallowing expenditure.

'Vivad se Vishwas' will undisputedly benefit the interest of taxpayers looking for an expeditious and rapid settlement of

their tax claims raised by the department.Anegotiated settlement – between the taxpayer and the CBDT- is a sensible way

to resolve disputes without moving to court. It is an advantageous scheme for both the taxpayer and the revenue

department. Hope this will work as intended.

Prevention of Money LaunderingAct, 2002,

Prohibition of Benami Property TransactionsAct, 1988

4. Conclusion :

Background :

In the recent past the Government has observed reduction in tax collection and in order to curb fraudulent claims of ITC, sub-

rule (4) of rule 36 has been inserted in CGST Rules, 2017 vide notification no. 49/2019- Central Tax dated 09-10-2019.

This is also important to note that the Government has power to allow provisional ITC under the provisions of section 43A of

CGST Act, 2017 which was included in the CGST (Amendment) Act, 2019. The relevant extract of the provision is provided

as below:

“Section 43A(4) - The procedure for availing input tax credit in respect of outward supplies not furnished under sub-section

(3) shall be such as may be prescribed and such procedure may include the maximum amount of the input tax credit which can

be so availed, not exceeding twenty per cent. of the input tax credit available, on the basis of details furnished by the suppliers

under the said sub-section.”

Some provisions of the CGST (Amendment)Act, 2019 has already been notified through notification no. 02/2019-Central
Tax dated 29.01.2019.However, section43Ais not yet notified. Therefore, the legality of the abovementioned rule has been
challenged in theHon'bleHighCourts and the petitionshas also been consideredby theCourts.

ITC under GST - Rule 36(4)
Prepared by : Nidhi Goel
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As per the rule 36(4) of CGST Rules, a registered person shall be entitled to claim ITC of tax invoices uploaded by the

suppliers through Form GSTR 1 filed under section 37(1) of CGSTAct, 2017. However, the amount of ITC w.r.t. tax invoices

which are not uploaded by the supplier, shall be allowed upto 20% of eligible ITC available in respect of invoices or debit notes

uploaded by the suppliers. The said percentage has been reduced to 10% w.e.f. 01.01.2020.

Reconciliation of ITC register with GSTR 2A:

ITC as per Books of accounts ITC as per GSTR-2A Reconciliation

Consider only those invoices
which fulfilled all the conditions
to avail the credit excluding
Import of Goods, Import of
Services, Invoice on which GST
Liability payable under RCM ,
Credit received from ISD.

Download the auto populated
GSTR-2A from the GST Portal
as available on the due date of
filing of FORM GSTR-1 of the
suppliers of the said tax period.
Separate all ITC details as all
other ITC and Import of services.

1. Reconcile GSTR-2A with
Books.

2. Avail all the eligible ITC i.e,
ITC as per GSTR- 2A
(Invoices which are uploaded
by the Supplier)

3. Avail Provisional ITC i.e,
20% of eligible ITC.

Illustrative Guidance :

Scenarios

(A) A B C

Eligible credit as per books (B) 10 10 10

Eligible credit as per GSTR 2A as on the due date of filing of GSTR-1 (C) 6 7 8.5

Eligible credit not reflected in GSTR2A (D) 4 3 1.5

10% of eligible ITC (E) 10% of (C) 0.6 0.7 0.85

Amount of credit as per rule 36(4) in respect of invoices/debit notes, the

details of which has not been uploaded by the supplier in GSTR-1
(F) Lower of (D)

or (E)
0.6 0.7 0.85

Total eligible credit that can be claimed in GSTR- 3B (G) (C) +(F) 6.6 7.7 9.35

Un-availed eligible credit by virtue of restriction imposed by rule 36(4) (H) (D)-(F) 3.4 2.3 0.65

Challenges and Way Forward:

1. The supplier has not uploaded in his GSTR-1:

q Recipient action: Communicate to the supplier that the invoice/debit note has not been uploaded in his GSTR-1.

Supplier action: To upload the said invoices in subsequent GSTR-1.

Rule 36(4) impact: ITC which is not reflected in GSTR-2A, even if the invoice is received. This will either form part

of ad-hoc 20% claimed in the month or unmatched and unclaimed ITC to be claimed subsequently.

q
q
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2.

3.

4.

The supplier has incorrectly uploaded in his GSTR-1:

The Supplier would be filling GSTR-1 Quarterly:

Supplies that are not related to the registered person but reflected in his GSTR 2A:

q
q
q
q

q
q
q

q
q
q

Recipient action: Communicate to the supplier that invoice has been uploaded incorrectly in his GSTR-1.

Supplier action: To amend the said invoice in subsequent GSTR-

1. It is to be noted that any invoice could be amended only once in GSTR-1.

Rule 36(4) impact: Recipient suggested not to avail ITC on these invoices as incorrectly uploaded. Await for

amendment and claim ITC in such month.

Recipient action: May avail ITC in the current tax period based on invoice alone as part of 20% ad-hoc.

Supplier action: Invoice would be uploaded on last day of the month after the end of quarter.

Rule 36(4) impact: Notification & circular does not seem to address such scenario.

Recipient action: No action required by the recipient. Can ignore those invoices.

Supplier action: Invoice has to be amended by the supplier.

Rule 36(4) impact: ITC cannot be availed. No impact on the recipient.

Background :

reverse charge

Renting of Motor Vehicle

Under section 9(3) of the CGST Act, 2017, the Government may, by notification, specify categories of supply of goods or

services or both, the tax on which shall be paid on basis by the recipient of such goods or services or both.

The Government has notified categories of goods or services or both under notification no. 13/2017-CT (R) dated 28-06-2017.

The said notification has been amended to specify more categories of goods or services through various notifications.

As per the Notification no. 22/2019-CT (R) dated 30-9-2019, services relating to has been brought

under Reverse Charge Mechanism with the following entry

RCM on Renting of Motor Vehicles

Prepared by : Satya Chugh

However, some confusions regarding the wording “any person other than a body corporate, paying central tax at the rate of

2.5%” was in buzz. The government has clarified its intentions to include un- registered suppliers under reverse charge

mechanism for renting of motor vehicle under notification no. 29/2019-CT (R) dated 31-12-2019 was issued substituting the

above entry with the below mentioned entry :
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Questions-

1. At what rate, recipient is liable to pay tax?

5%

Payment voucher

invoice

4.

Recipient is liable to pay tax under reverse charge at the rate of .

As per section 17(5) of CGSTAct, 2017, ITC on renting of motor vehicle is not eligible and the recipient cannot avail the

ITC on the tax paid unless he is in the same line of business.

a. The recipient will be required to issue a at the time of making payment to the supplier [section

31(3)(g)];

b. The recipient will be required to issue an , where the supplier is unregistered [section 31(3)(f)].

Date from which the notification is applicable?

The recipient shall be liable to pay tax under RCM on receipt of service of renting of motor vehicle from 01-10-2019.

Some instances are given below:

2. Whether the recipient canavail the ITCon the taxpaidunderRCMonrentingofmotor vehicle?

3. Whichdocumentswill be required to be issuedby the recipient?

Before 01-10-19 Before 01-10-19 After 01-10-19 NCM

After 01-10-19 Before 01-10-19 After 01-10-19 RCM

After 01-10-19 After 01-10-19 Before01-10-19 NCM

Date of invoice Completion of service Payment to the service provider RCM/NCM

Instances :

Sr.

1.

2.

3.

4.

5.

6.

Service Provider
Service

Recipient
Tax payment

Liability
RCM

Applicability

Body Corporate

Body Corporate

Body Corporate

Body Corporate

Other than
Body Corporate

Other than
Body Corporate

Service recipient

Service recipient

Service recipient

Service recipient

Service recipient

Service recipient

Yes

Yes

No

No

No

No

Other than body corporate (registered under GST charging
central tax @ 2.5% or not charging GST)

Other than body corporate (registered under GST charging
central tax @ 6%)

Other than body corporate not registered under GST

Un-registered body Corporate

Body corporate registered under GST charging central tax
@ 2.5%

Registered body corporate
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In order to encourage digital economy and move towards less cash economy. A new provision namely section 269SU is

inserted in the Income TaxAct, 1961 vide FinanceAct, 2019.

Every person carrying on a business, if his total turnover or gross receipts, exceeds during the immediately

preceding previous year shall provide the facility for accepting payment through the .

The notification no. 105/2019 dated 30 December 2019 has notified below mentioned electronic modes:

1. Debit Card powered by Rupay;

2. Unified Payment Interface (UPI) (BHIM-UPI);

3. Unified Payment Interface Quick Response Code (UPI or QR Code) (BHIM UPI or QR Code).

In this connection a new section 271DB has also been introduced in the Income TaxAct, 1961.

Relaxation upto 31 January 2020:

In order to provide the sufficient time for install and operationalize the facility for accepting payment through the

electronic modes, the CBDT vide circular no. 32/2019 dated 30 December 2019 clarified that the penalty under section

271DB of the Income Tax Act, 1961 shall not be levied if the specified person Installs and operationalize the facilities

.

However, if the specified person failed to install and operationalize the facility of accepting payment from electronic mode till

31 January 2020, then he shall be liable to pay a penalty of Rs. 5,000 per day from 1st February 2020 under section 271DB of

the Income TaxAct, 1961.

As per section 10A of the Payment and Settlement Systems Act 2017, inserted by Finance Act, 2019,

No Bank or system provider shall impose any charge on a payer making payments.

No Charges on the beneficiaries receiving payment from electronic modes.

Any charges including Merchant Discount Rate shall not be applicable on or after 1st January 2020 on payment made

through prescribed electronic modes.

Compulsory for ALL ASSESSEE HAVING BUSINESS INCOME with TURNOVER of MORE THAN INR 50

CRORES during the preceding financial year i.e. FY 2018-19. Therefore, a Company, Proprietorship, Partnership Firm,

Limited Liability Partnership (LLP), AOP/BOI, etc. having business turnover of more than INR 50 crores shall be

required to comply with the above provisions.

If any person having multiple offices then at which place the facility should be installed. No clarification on this point

therefore it is suggested to install the facility at the Head Office where the books of accounts/records are maintained.

Section 269SU read with Rule 119AA(Notified on 30 December 2019) states that:

Rs. 50 Crores

electronic modes

No charges on a payer/recipient making/receiving the payment:

The provision provides for levy

of penalty of in case of failure to comply with the provision of section 269SU of the Income Tax Act, 1961.Rs. 5,000per day

on
or before 31January2020

Point of Consideration:

q

q
q
q
q

q

q

Electronic modes of payments compulsorily offered by specified businesses
under Section 269SU of the Income Tax Act, 1961

Prepared by : Nikhil Chopra

GSTApplicability on Security Services on or before 31.12.2018 :

On or before 31.12.2018 Security service providers were charging GST in the tax invoice from the recipient of service @ 18%,

paying the same to the Government as per the provisions of GST law.

The list of services on which reverse charge mechanism is applicable, has been amended to include Security services as well.

With this amendment, any registered person receiving security services (services provided by way of supply of security

personnel) from any person, other than a body corporate, shall be required to pay GST under reverse charge mechanism.

However, the following recipients were exempted from the above provision i.e. the below recipients shall not be required to

pay GST under reverse charge mechanism subject to condition that the

GSTApplicability onSecurityService from01.01.2019

registration under GST has been taken only for TDS

purpose and for paying tax under Section 10 (Composition Scheme).

GST on Security services

Prepared by: Gaurav Agarwal
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*Except the above discussed recipients;

Instances

q ABC being a partnership firm provides security services to XYZ (Any person) then GST liability is on XYZ on

Reverse charge basis.

However, in the same example if ABC is a body corporate then the case is normal charge & ABC will charge GST on

invoice & collect GST amount from XYZ & pay it to Government.

The Government brought into effect RCM on security services w.e.f. 01st January, 2019, meaning thereby from the said date,

the time of supply of security service would be governed by Section 13(2). Hence, in case any of the conditions laid under

Section 13(1) gets fulfilled up to 31st December, 2018, the supplier of the service would pay tax. The cases wherein supply was

completed by 31st December, 2018, however neither of the condition of Section 13(1) got satisfied up to 31st December, 2018,

the provisions of Section 13(2) pertaining to time of supply of services covered under RCM would apply and the recipient

would pay tax accordingly.

q

Time of Supply:

q Government Department
Establishment
Agency

q

q

About RCM

or

Reverse Charge means the liability to pay tax is on the recipient of supply of goods or services instead of the supplier of such

goods or services in respect of notified categories of supply. There are two type of reverse charge scenarios provided in law.

First is dependent on the nature of supply and/or nature of supplier. This scenario is covered by section 9

(3) of the CGST/ SGST (UTGST) Act and section 5 (3) of the IGST Act. Second scenario is covered by section 9 (4) of the

CGST/SGST (UTGST)Act and section 5(4) of the IGSTAct where notified taxable supplies are supplied by any unregistered

person to a notified registered person is covered. In this editorial, we will be discussing RCM on supply of services as notified

by the Government.

The Time of supply is the point when the supply is liable to GST. One of the factors relevant for determining time of supply is

the person who is liable to pay tax. In reverse charge, recipient is liable to pay GST. Thus time of supply for supplies under

reverse charge is different from the supplies which are under forward charge.

In case of supply of services covered under RCM, time of supply shall be earliest of -

Date of payment as per books of account or date of debit in bank account, whichever is earlier;

The date immediately following from the date of issue of invoice or similar other document. Where it is not

possible to determine time of supply using above methods, time of supply would be date of entry in the books of account of

the recipient.

TimeofSupply

q
q sixty days

Services Covered under Reverse Charge Mechanism (RCM) updated till 01 January 2020
(Section 9(3) of CGST Act)

Prepared by : Sachin Dev Poddar
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Following are the Services listed under RCM till Date :

Sr. Nature of Service Supplier Recipient

Supply of Services by a goods transport
agency (GTA) who has not paid central tax at
the rate of 6%, in respect of transportation of
goods by road to- (a) any factory registered
under or governed by the Factories Act,
1948(63 of 1948);or (b) any society
registered under the Societies Registration
Act, 1860 (21 of 1860) or under any other law
for the time being in force in any part of India;
or (c) any co- operative society established
by or under any law; or (d) any person
registered under the Central Goods and
Services Tax Act or the Integrated Goods and
Services Tax Act or the State Goods and
Services Tax Act or the Union Territory
Goods and Services TaxAct; or (e) any body
corporate established, by or under any law; or
(f) any partnership firm whether registered or
not under any law including association of
persons; or (g) any casual taxable person
Provided that nothing contained in this entry
shall apply to services provided by a goods
transport agency, by way of transport of
goods in a goods carriage by road, to,– (a) a
Department or Establishment of the Central
Government or State Govt. or Union
territory; or (b) local authority; or
Governmental agencies, which has taken
registration under the Central Goods and
Services Tax Act, 2017 (12 of 2017) only for
the purpose of deducting tax under section 51
and not for making a taxable supply of goods
or services.

Goods Transport
Agency (GTA)

(a)Any factory registered under or governed
by the Factories Act, 1948(63 of 1948); or
(b) any society registered under the Societies
Registration Act, 1860 (21 of 1860) or under
any other law for the time being in force in
any part of (c) any co-operative society
established by or under any law; or (d) any
person registered under the Central Goods
and Services Tax Act or the Integrated Goods
and Services Tax Act or the State Goods and
(e) any body corporate established, by or
under any law; or (f) any partnership firm
whether registered or not under any law
including association of persons; or any
casual taxable person; located in the taxable
territory

1.

Services supplied by an individual advocate
including a senior advocate by way of
representational services before any court,
tribunal or authority, advocates, by way of
legal services, to a business entity

Any business entity located in the taxable
territory.

2.
An individual

advocate including a
senior advocate or
firm of advocates.

Services supplied by an arbitral tribunal to a
business entity

Any business entity located in the taxable
territory.

3.
An arbitral tribunal

Services provided by way of sponsorship to
any body corporate or partnership firm

Services suppl ied by the Central
Government, State Government, Union
territory or local authority to business entity
excluding, –(1) renting of immovable
property, and(2) services specified below-(i)
services by the Department of Posts by way
of speed post, express parcel post, life
insurance, and agency services provided to a
person other than Central Government, State

Any body corporate or partnership firm
located in the taxable territory

4.

5.

Any person



Government or Union territory or local
authority;(ii) services in relation to anaircraft
or a vessel, inside oroutside the precincts of a
port or an airport;(iii) transport of goods or
passengers.

Services supplied by the Central Gover-
nment, State Government, Union territory or
local authority by way of renting of
immovable property to a person registered
under the Central Goods and Services Tax
Act, 2017 (12 of 2017).

Services supplied by any person by way of
transfer of development rights or Floor Space
Index (FSI) (including additional FSI) for
construction of a project by a promoter

5.

6.

7.

Long term lease of land (30 years or more) by
any person against consideration in the form
of upfront amount (called as premium,
salami, cost, price, development charges or
by any other name) and/or periodic rent for
construction of a project by a promoter

8.

Services supplied by a director of a company
or a body corporate to the said company or
the body corporate

Services supplied by an insurance agent to
any person carrying on insurance business

Services supplied by a recovery agent to a
banking company or a financial institution or
a non banking financial company

w.e.f. 01.10.2019 Supply of services by an
author by way of transfer or permitting the
use or enjoyment of a copyright covered
under clause (a) of sub-section (1) of section
13 of the Copyright Act, 1957 relating to
original literary works to a publisher.

9.

10.

11.

12.
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Sr. Nature of Service Supplier Recipient

Central Government,
State Government,
Union territory or

local authority

Any person

Any person

A director of a
company or a body

corporate

An insurance agent

A recovery agent

Author

Any person registered under the Central
Goods and Services Tax Act, 2017."

Promoter

Promoter

The company or a body corporate located
in the taxable territory

Any person carrying on insurance business,
located in the taxable territory

A banking company or a financial institution
or a non-banking financial company, located
in the taxable territory

Publisher located inthe taxable territory.
Provided that nothing contained in this entry
shall apply where-(i) the author has taken
registration under the Central Goods and
ServicesTaxAct, 2017 (12 of 2017), and filed a
declaration, within the time limit prescribed
with the jurisdictional CGST or SGST
commissioner, as thecase may be, that he
exercises the option to pay central tax on the
service specified in column (2), under forward
charge in accordance with Section 9 (1) of the
CentralGoods andServiceTaxAct, 2017 under
forward charge, and to comply with all the
provisions of CentralGoods and Service Tax
Act, 2017 (12 of2017) as they apply to a person
liable for paying the tax in relation to the supply
of any goods or services or both and that he
shall not withdraw the said option within a
period of 1 year from the date of exercising
such option;-(ii) the authormakesa declaration,
as prescribed on the invoice issued by him in
FormGSTInv-I to the publisher. ";
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Supply of services by the members of Over-
seeing Committee to Reserve Bank of India

Services supplied by individual Direct
Selling Agents (DSAs) other than a body
corporate, partnership or limited liability
partnership firm to bank or non- banking
financial company (NBFCs).

Services provided by business facilitator
(BF) to a banking company

Services provided by an agent of business
c o r r e s p o n d e n t ( B C ) t o b u s i n e s s
correspondent (BC).

Security services (services provided by way
of supply of security personnel) provided to a
registered person: Provided that nothing
contained in this entry shall apply to, -(i) (a) a
Department or Establishment of the Central
Govt. or State government or Union
territory; or(b) local authority; or(c)
overnmental agencies; which has taken
registration under the Central Goods and
Services Tax Act, 2017 only for the purpose
of deducting tax under section 51 of the Act
and not for making a taxable supply of goods
or services; or(ii) a registered person paying
tax under section 10 of the saidAct.

13.

14.

15.

16.

17.

18.

19.

Members of
Overseeing Committee

constituted by the
Reserve Bank of India

Sr. Nature of Service Supplier Recipient

w.e.f. 01.10.2019 Services provided by way
of renting of any motor vehicle designed to
carry passengers where the cost of fuel is
included in the consideration charged from
the service recipient, provided to a body
corporate.

w.e.f. 01.10.2019 Services of lending of
securities under Securities Lending Scheme,
1997 ("Scheme") of Securities and Exchange
Board of India ("SEBI"), as amended.

Business facilitator
(BF)

An agent of business
correspondent

(BC)

Any person
corporate other

than body
corporate

Lender i.e. a person
who deposits the

securities registered in
his name or in the
name of any other

person duly
authorised on his

behalf with an
approved intermediary

for the purpose of
lending under the
Scheme of SEBI

Any person, other
than a body corporate

who supplies the
service to a body

corporate and does not
issue an invoice

charging central tax at
the rate of 6 per cent.

to the service recipient

Reserve Bank of India.

A banking company or a non- banking
financial company, located in the taxable
territory

A banking company, located in the taxable
territory

A business correspondent, located in the
taxable territory

A registered person, located in the taxable
territory

Any body corporate located in the taxable
territory.

Borrower i.e. a person who borrows the
securities under the Scheme through an
approved intermediary of SEBI
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Finance Bill, 2020- Important changes proposed by the Finance Bill 2020 in GST regime:

Budget 2020 was presented by the Finance Minister in the lower House of the Indian Parliament on 1stof February 2020. The

Finance Bill, 2020 in this regard proposes many changes in the Central Goods and Services Tax Act, 2017, Integrated Goods

and Services Tax Act, 2017, Union Territory Goods and Services Tax Act, 2017 and the Goods and Services Tax

(Compensation to States)Act, 2017. Some of the important changes are elaborated below.

Section 16(4) of the Central GST Act, 2017 has been proposed to be amended to delink the date of debit note from the date of

issuance of underlying invoice. The provision willextend the time-period to avail ITC on debit notes i.e. upto the due date of

September month return or annual return following the financial year corresponding to the debit note.

Section 140 of the CGST Act has been proposed to be amended to prescribe the manner and time limit for taking transitional

credit. It may be noted that this amendment is proposed to come with into force with retrospective effect from 1-7-2017, i.e.

from the date of effect of the GST regime. Various sub-sections of Section 140 have been proposed to be amended for this

purpose. The present amendment put to rest the controversy that there is no time limit prescribed under Section 140.

Penalty on person who retains benefit of specified transaction:

Penalty equivalent to tax evaded or ITC wrongly availed or passed on to the person who retains the benefit and, on whose

instance, certain specified transaction is conducted, has been proposed.According to the new sub-section (1A) proposed to be

inserted in Section 122 of the CGSTAct, 2017, transactions specified for this purpose cover supplies without issue of invoice

or issue of incorrect or false invoice, issue of any invoice or bill without supply of goods or services, taking or utilising ITC

without actual receipt of goods or services, or takes or distributes ITC in contravention of Section 20 or the rules made

thereunder.

Section 132 of the CGST Act, 2017 is being amended to enhance its scope to also cover persons who cause to commit and

retain the benefit arising out of the offences enumerated in said section. Section 132 at present provides for prosecution of only

those persons committing any of the specified offences. Further, the amendment also proposes to make the offence of

fraudulently availing input tax credit without any invoice or bill, a cognizable and non-bailable offence, if the amount of tax or

ITC involved exceeds 5 crores.

Exemption has been proposed to Fishmeal for the period 1-7-

2017 to 30-9-2019 owing to confusion on applicable rate under S. No. 102 of Notification No.2/2017-Central Tax (Rate) vs.S.

No. 103 of Notification No. 1/2017-Central Tax (Rate). Further, 12% GST has been proposed on pulley, wheels and other parts

(falling under heading 8483) and used as parts of agricultural machinery, during the period 1-7-2017 to 31-12-2018.It may be

noted that according to clause 130 of the Finance Bill, 2020, there would be no refund for tax already collected and deposited.

Bombay High Court has held that bank account of only that taxable person can be attached under Section83 of the Central GST

Act, 2017 against whom proceedings under Section62, 62, 64, 67, 73 or74 are initiated. Quashing the provisional attachment

of bank accounts of petitioner, the Court rejected the department's contention that even if sections as mentioned in Section 83

are not referable to the case of petitioner-assessee, proceedings get extended to him by issuance of summons to him under

Section 70 in respect of proceedings against another person. The Court was of the view that Section 83 does not provide for an

automatic extension to any other taxable person from an inquiry specifically launched against a taxable person. Rule

159(2)and form GST DRC-22were also relied for the purpose. [Kaish Impex (P) Ltd.v.UoI–2020VIL33BOM]

Delhi High Court has held that CBIC Circular No. 37/11/2018-GST, dated 15-3-2018, which puts restriction pertaining to

spread of refund claim across different financial years, is arbitrary. The Court also stayed the Circular No. 125/44/19-GST and

directed the department to either allow petitioner to file refund electronically on online portal or accept the same manually.

Relying on judgements in Ratan Melting & Wire Industries and Pioneer India Electronics (P) Ltd., itobserved that the

impugned Circulars take away the vested right of the taxpayer accrued in the relevant period. It observed that the business

world cannot be told when to manufacture and when to export and there is no justification to deny refund of the ITC which have

accumulated in the previous financial years. It noted that the entire concept of refund of ITC relating to zero rated supply would

be obliterated if department is permitted to put any limitation that takes away petitioner's right to claim refund of taxes paid on

domestic purchases used for the purpose of zero-rated supplies. The case involved ITC earned over two financial years

ITC –Delinking of date of debit note from date of issuance of underlying invoice:

Transitional credit –Time limit prescribed:

Prosecution –Person causing to commit and retaining the benefits arising out of specified transactions also to be liable :

Rate of GST on certain goods –Retrospective amendments:

Ratio decidendi

No provisional attachment based on summons issued for proceedings against another person:

Refund claim spread across different financial years–CBIC Circular restricting such refund is arbitrary:

LEGAL UPDATES
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whereas the export against the said purchases was made only in the financial year 2018-19. [Pitambra Books (P)

Ltd.v.UoI–2020VIL45DEL]

:

Madras High Court has held that interest under Section 50 of the Central GST Act, 2017 is applicable only in case where the

output tax is paid in cash and not by way of ITC since there is no deprival to the department in case of payment of output tax by

way of ITC. The Court was of the view that proviso to Section 50(1), as per which interest is leviable only on that part of tax

which is paid in cash, has been inserted w.e.f 1-8-2019, but clearly seeks to correct an anomaly in the provision as it existed

prior to such insertion, and hence, the proviso must be read to be clarificatory and be operative retrospectively. The Telangana

High Court decision in the case of Megha Engineering and Infrastructures Ltd.was distinguished by the Court observing that at

the point when that decision was rendered, the proviso was not incorporated in the statute. [Refex Industries Ltd.v. Assistant

Commissioner, Writ Petition Nos. 23360 and 23361 of 2019, decided on 6-1-2020, Madras High Court]

The applicant purchased motor vehicles as demo cars for providing trial run to the customers and used to sell them after a

certain period. The said motor vehicles were recorded as capital goods and no depreciation on the tax component of the same

was claimed under the Income Tax Act. The issue under consideration was whether input tax credit (ITC) in respect of such

motor vehicles was available. The MaharashtraAuthority forAdvance Ruling referred to Section 16(1) and Section 17(5)(a) of

the CGSTAct, 2017and observed that since the demo vehicles were capital goods for the applicant and were used or intended

to be used in the course or furtherance of business, that is sale of motor vehicles, ITC in respect will be available under Section

16(1). It was also held that since the applicant will be making further supplies of the demo vehicles, and there was no time limit

prescribed under Section 17(5)(a) of the CGSTAct for making such further supplies, ITC in respect of such demo vehicles will

be available.[In RE: Chowgule Industries Private Limited–2020VIL06AAR]

Karnataka Authority for Advance Rulings has held that that provision of accommodation services to SEZ Unit would be

treated as inter-State supply. Reliance in this regard was placed by the Authority on Section 16(1) of the IGST Act, 2017 and

Circular No. 48/22/2018-GST dated 14-6-2018.The Authority also referred to Paragraph 2.3 of the said Circular, which

clarified that subject to the provisions of Section 17(5) of the CGST Act, if hotel, accommodation services are received by a

SEZ developer or a SEZ unit for authorised operations, the benefit of zero-rated supply shall be available in such cases to the

supplier. [In RE: Carnation Hotels Pvt.Ltd.–2019VIL484AAR

Recovery of premium from the employees by the applicant towards parental insurance premium will not be treated as supply

of service in the course or furtherance of business and hence not be liable to GST. The Uttar Pradesh Advance Ruling

Authority in this regard observed that the applicant had transferred the whole amount, collected from their employee towards

the insurance, to the insurance company, which in turn provided insurance cover to the parents of the employee. It was also

noted that the applicant was in the business of development and export of software and not in the business of providing

insurance services. Provisions of Sections7(1), 2(17) and 2(102) of the CGST Act, 2017 which define the scope of 'Supply',

'Business' and 'Services', respectively were relied upon.[In RE: Ion Trading India Private Limited–2020VIL27AAR]

Transaction between foreign company and its project office in India when intra-company affair:

Observing that Project Office was merely an extension of the foreign company in India to undertake the project in India and

limited to undertake compliances required under various tax and regulatory requirements in India, Uttar PradeshAAR has held

that the transactions between the foreign company and project office were intra-company affair.

Reliance in this regard was placed on various provisions of the FEMA Regulations. Further, Observing that the project office

and the HO were single entity, and that the employee-employer relation was existing between the project office and expat

employees, it was held that no GST was leviable on the salary paid to the expat employees and reflected in the books of account

of the project office, as per Section 7(2) read with Schedule III to the CGST Act, 2017.The foreign company had constituted

project offices in India for undertaking onshore portion of the project and had sent expat employees at the project offices in

India. The salary of the said expat employees was paid by the foreign company, however, in order to comply with the Indian

laws, the project offices recorded salary costs of expat employees in their books of account and paid TDS on the same under the

head “Salaries”. [In RE: Hitachi Power Europe GMBH–2020VIL44AAR]

Referring to Section 2(30) of the CGST Act, 2017 defining 'Composite supply' under GST, the Uttar Pradesh AAR has held

that the deposit work (laying down the enhanced infrastructure for transmission of electrical energy)undertaken by the

Interest under CGST Section 50 is applicable only where output tax is paid in cash –Proviso to Section 50(1) is

clarificatory

ITC available on demo motor vehicles:

Accommodation service to SEZ unit is inter-State supply and is zero-rated:

No GST on premium collected from employees towards parental insurance premium:

Laying down enhanced infrastructure for transmission of electricity is not integral or ancillary to supply of service of

transmission or distribution of electricity:
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applicant was not directly related with the transmission of electricity. Accordingly, it was held that the deposit work

undertaken by applicant will not be considered as integral or ancillary to the supply of services of transmission or distribution

of electricity. The applicant was entrusted with the business of transmission of electrical energy to various licensees within the

State of Uttar Pradesh. The applicant was requested by distribution company to lay down the enhanced infrastructure and

recover the cost from the consumer directly. Further, referring to Circular No. 34/8/2018-GST, dated 1-3-2018,it was held that

the applicant was not eligible to avail exemption from levy of GST under Sl. No. 25 of Notification 12/2017-CT(Rate).

The Authority also referred to Section 17(5)(c) and Section 17(5)(d) and Explanation to Section 17(5) of the CGST Act, and

held that the immovable property created by the applicant did not fall under the category of “plant and machinery” and

therefore the same will not be eligible for ITC.

Gujarat High Court has held that Notification No.26/2017-Cus., dated 29-6-2017amending Notification No.16/2015-Cus.to

limit the exemption from payment of additional duty under Section 3 of the Customs Tariff Act to sub-sections (1), (3) and (5)

there of only, is repugnant to the policy declared by the Central Government under Chapter 5 of the Foreign Trade Policy 2015-

2020 relating to EPCG scheme. The Court in this regard noted that when the authorisation under the EPCG Scheme was issued,

the petitioner had reason to believe that it would not be required to discharge any liability in respect of additional customs duty

(IGST) inasmuch as a promise was held out to the petitioner that it will not be liable. It also noted that import of capital goods

under the EPCG Scheme was totally exempt from payment of additional duty, except for the short period between 1-7-2017

and 13-10-2017and hence intention of the Government was clear that total exemption from payment of additional duty was to

be granted under the EPCG Scheme. The Court concluded that hence NotificationNo.79/2017-Cus.,dated 13th October, 2017,

again providing the exemption, has to be read as clarificatory or curative in nature. The High Court also held that though

Notification No.16/2015-Cus. is a statutory notification, it is not an exemption notification simpliciter. It held that the

notification was an exemption notification issued to give effect to the EPCG Scheme floated under the Foreign Trade Policy

which is an incentive scheme promising that the importer would be charged zero customs duty, subject to conditions. Refund

of IGST paid was also ordered by the High Court. [Prince Spintex Pvt. Ltd.v. Union of India -R/Special Civil Application No.

20756 of 2018, decided on 3-2-2020, Gujarat High Court

The Larger Bench of the Supreme Court has held that the customs duty must be paid on the basis of sale proceeds realized from

the sale of the goods kept in a warehouse and not on the basis of the customs duty payable at the time of filing the Bill of Entry

or on the date of expiry of permitted period of warehouse. The case involved sale of imported goods by auction by the

warehouse keeper after the importer refused to clear them even on expiry of warehousing period. The Court was of the view

that the judgment in the case of Kesoram Rayon v. Collector of Customs will not be applicable in respect of the goods to be

auctioned on account of failure to seek the release of imported goods by the importer though after permission from the proper

officer.[Union of India v. Associated Container Terminal Ltd.-Civil Appeal No. 4490 OF 2008, decided on 14-2-2020,

Supreme Court Larger Bench]

EPCG Scheme –Exemption from additional customs duty(IGST)during 1-7-2017 till 12-10-2017:

Computation of Customs duty on goods auctioned after expiry of warehousing period:

Indirect tax dept issues notices to companies over late input credit claim under GST frame

The indirect tax department has issued notices to thousands of companies that had claimed late input tax credit under GST

framework and thereby asked them to reverse the transaction. These companies had claimed the input tax credit for fiscal

2018 and 2019 after missing the September deadline.

The indirect tax department has issued notices to thousands of companies that had claimed input tax credit under the goods and

services tax framework after missing the deadline to do so, and asked them to reverse the transaction.

These companies had claimed the input tax credit for fiscal 2018 and 2019 after missing the September deadline. The tax

department has asked them to reverse the transactions and pay interest on the wrongly claimed credit, people in the know said.

Input tax credit is a mechanism whereby companies can set off GST paid on raw materials or input services against future tax

liabilities. “It is noticed that you have filed returns after the due date specified for availing (of) input tax credit for discharging

your tax liability. You shall not be entitled to take input tax credit in respect of any invoice or debit note for supply of goods or

services or both after the due date for furnishing of returns,” a tax notice seen by ET reads. Tax experts said these notices could

be challenged in the court.

The timelines cannot be treated as mandatory for availing of credit, as the right accrues at the time of procurement of supply

and making a payment, saidAbhishekARastogi, a partner at law firm Khaitan & Co. “This is enough to challenge the validity

of the restriction.”
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Vide Circular No. 129/48/2019 – GST on 24th December 2019, CBIC has issued Standard operating procedure to be followed

in case of non- furnishing of GST return is being issued.

In one of the recommendation was to set a SOP for tax officers in respect of action to be taken in cases of non-filing of FORM
GSTR-3B returns.

The circular was issued with an intention to nudge taxpayers to file GSTR- 3B at various stages.

Following is the step by step procedure explaining the set procedure issued to be followed in event of non-filling of GST
returns by taxpayers:

Step 1: Preferably, a system generated message would be sent to all the registered persons 3 days before the due date to nudge
them about filing of the return for the tax period by the due date.

Step 2: Once the due date for furnishing the return under section 39 is over, a system generated mail or message would be sent
to all the defaulters regarding non filling.

It is to be sent to the authorized signatory as well as the proprietor/ partner/director/Karta, etc.

Note: Being proactive and handling hundreds of returns and non-filling chaos a last moment can only be possible by
providing a facility to taxpayer to view real time update of their status of return.

Step 3: Five days after the due date of furnishing the return, a notice in FORM GSTR-3A shall be issued electronically to
defaulters, requiring them to furnish such return within fifteen days.

Step 4: In case the return is not furnished within 15 days of said period, proper officer may proceed to assess the tax liability of
the said person u/s 62 of the CGSTAct, to the best of his judgement taking into account all the relevant material which
is available or which he has gathered and would issue order under rule 100 of the CGST Rules in FORM GSTASMT-
13.

The proper officer would then be required to upload the summary thereof in FORM GST DRC07.

Step 5: For the purpose of assessment of tax liability under section 62 of the CGST Act, the proper officer may take into
account.

details of outward supplies available in the statement furnished under section 37 (FORM GSTR-1)

details of supplies auto populated in FORM GSTR-2A

information available from e-way bills

any other information available from any other source including from inspection under section 71.

Step 6: In case the defaulter furnishes a valid return within thirty days of the service of assessment order in FORM GST
ASMT-13, the said assessment order shall be deemed to have been withdrawn. But, the liability for payment of
interest u/s 50 or for payment of late fee u/s 47 shall continue.

Implications :

If the said return remains unfurnished, then proper officer may initiate proceedings under section 78 and recovery under
section 79 of the CGSTAct.

In deserving cases, based on the facts of the case, the Commissioner may resort to provisional attachment to protect revenue
u/s 83 of the CGSTAct before issuance of FORM GSTASMT-13.

Further, the proper officer would initiate action under section 29(2) of the CGST Act for cancellation of registration in cases
where the return has not been furnished for the period specified in section 29.

q

q

q

q

STANDARD OPERATING PROCEDURE FOR NON-FILERS OF RETURNS






